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P U R P O S E A N D S U M M A R Y
The purpo s e o f this memorandum i s to c l a r i f y issues r e l a t e dt o Agency f o r T o x i c Subs tance s a n d Disease Regis try ( A T S D R }hea l th consul ta t ions under C E R C L A . These c l a r i f i c a t i o n s a p p l y t oATSDR h e a l t h c on su l ta t i on s requested by th e S u p e r f u n d r emova l ,r e m e d i a l , and site assessment programs.

(1) EPA Regions should consult with H e a d q u a r t e r s p r i o r t ousing an ATSDR h e a l t h consul ta t ion as the basis fors e l e c t ing a r e s i d e n t i a l soil cleanup level for l e a d ,for CERCLA removal a n d / o r remedial s i t e s , that isgreater o r l e s s than E P A ' s recommended interim range o f500-1,000 ppm.
( 2 ) Regions al so s hou ld consult with Headquar t e r s b e f o r etak ing actions based on other ATSDR h e a l t hcon su l ta t i on s that raise s imi lar n a t i o n a l l y s i g n i f i c a n tor p r e c e d e n t - s e t t i n g issues for the S u p e r f u n d p r o g r a m .
( 3 ) F i n d i n g s a n d conc lu s ions o f A T S D R h e a l t h c o n s u l t a t i o n sare s t r i c t l y s i t e - s p e c i f i c and do not e s t a b l i s hnational E P A p o l i c y . A T S D R heal th c on su l ta t i on s s h o u l dnot be a p p l i e d to s i t u a t i o n s beyond the s p e c i f i c s i t efor which they were d e v e l o p e d .
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B A C K G R O U N D
C E R C L A sec t ion 1 0 4 ( i ) ( 4 ) d i r e c t s A T S D R t o "prov id ec o n s u l t a t i o n s upon request on h e a l t h issues r e l a t i n g to e x p o s u r eto h a z a r d o u s or t o x i c s ub s tanc e s , on the basis of a v a i l a b l ei n f o r m a t i o n , t o t h e A d m i n i s t r a t o r o f E P A , S t a t e o f f i c i a l s , a n dl o c a l o f f i c i a l s . " ATSDR d e f i n e s a h ea l th consu l ta t ion a s ar e s p o n s e f r o m A T S D R t o a s p e c i f i c question o r s p e c i f i c requestfor i n f o r m a t i o n p e r t a i n i n g to a hazardous substance or s i t e( e . g . , Does a given level of mercury in water pose a threat tohuman h e a l t h ? ) . H e a l t h c o n s u l t a t i o n s , because they o f t e n ar et i m e - c r i t i c a l and require rap id r e sponse , are a more l i m i t e dre spons e than a n A T S D R hea l th asse s sment. E P A Regional s t a f ff r e q u e n t l y have f o u n d ATSDR h e a l t h c o n s u l t a t i o n s to be veryu s e f u l sources o f i n f o r m a t i o n .
H e a l t h c o n s u l t a t i o n s t y p i c a l l y a r e p e r f o r m e d a s j o i n te f f o r t s b y A T S D R Regional o f f i c e s a n d a p p r o p r i a t e A T S D RH e a d q u a r t e r s s t a f f . T h e variety o f t o p i c s encompassed c a ni n c l u d e environmental h e a l t h , environmental medicine,e p i d e m i o l o g y , t o x i c o l o g y , worker h e a l t h and s a f e t y , acute r e l ea s ee v e n t s , and s i te op e ra t i on s . P h y s i c i a n s , t c x i e o l o g i s t s ,env ironmenta l engineer s , environmental h e a l t h s c i e n t i s t s , andemergency r e spon s e c oord ina tor s are a v a i l a b l e on a 24-hour bas i sf o r emergency re sponse . A T S D R c a n d e l i v e r recommendationsv e r b a l l y or in w r i t i n g , whichever is deemed most a p p r o p r i a t e .Because of the importance of t i m e l y response to these type s ofr eque s t s , wr i t t en h e a l t h c o n s u l t a t i o n s are not r o u t i n e l y r e l e a s e dfor p u b l i c review, but r e commendat ions may be d i s cu s s ed wi thr e l evan t f e d e r a l , s t a t e , or local agencies pr ior to re lease .

D I S C U S S I O N
R e c e n t l y , there have been some CERCLA si te s for which EPAhas s e l e c t e d , based (at l ea s t in p a r t ) on ATSDR h e a l t hc o n s u l t a t i o n s , r e s i d e n t i a l soil l ead c l e a n u p l e v e l s that havebeen o u t s i d e the range recommended by the O f f i c e o f S o l i d W a s t eand R e m e d i a l Response (OSWER). OSWER has issued a d i r e c t i v e anda memorandum p r o v i d i n g gu idanc e on c l e a n u p l e v e l s for lead insoil at C E R C L A sites:
" I n t e r i m G u i d a n c e o n E s t a b l i s h i n g S o i l Lead C l e a n u p L e v e l sa t S u p e r f u n d S i t e s , " O S W E R Direc t ive # 9 3 5 5 . 4 - 0 2 , S e p t e m b e r1989
" U p d a t e o n O S W E R S o i l Lead c l e a n u p G u i d a n c e , " Memorandum t oReg ion s f r o m O S W E R A s s i s t a n t A d m i n i s t r a t o r , August 2 9 , 1991
The Augus t 199i memorandum, which p r o v i d e s a progre s s r e p o r to n O S W E R ' s e f f o r t s t o revise t h e S e p t e m b e r 1989 d i r e c t i v e ,r e a f f i r m s the recommended i n t e r i m soil c l eanup level o f 500-1 , 0 0 0 p p m t o t a l l ead f o r C E R C L A s i t e s e s t a b l i s h e d i n thatd i r e c t i v e . It a l s o s ta te s that " O S W E R be l ieves that th e best
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- v a l i a b l e a p p r o a c h i s t o u s e th e EPA U p t a k e Biok ine t i c (UBK)M o d e l as a risk assessment tool to p r e d i c t blood lead l e v e l s andaid the risk management d e c i s i o n on soil lead c l eanup l e v e l s atCERCLA/RCRA site s which are charac ter ized as r e s i d e n t i a l . "H o w e v e r , b e f o r e i s suing a f i n a l d irec t ive recommending the UBKM o d e l as the p r e f e r r e d method for s e t t ing soil lead c l eanupl e v e l s at CERCLA/RCRA s i t e s , OSWER has dec ided to seek a d d i t i o n a lreview of the m o d e l , beginning with the Science A d v i s o r y Board onNovember 7, and to evaluate its use at several t y p e s of s ites.In the inter im, the Augus t 1991 memorandum direc t s thatH e a d q u a r t e r s be consulted b e f o r e a Region uses the UBK M o d e l asthe basis for soil lead c l e a n u p l e v e l s out s ide the 500-1,000 ppnrecommended interim range.
In p a r a l l e l with thi s recent guidance on the use of the UBKm o d e l , Regions should consult with Headquarters prior to using anATSDR h e a l t h c o n s u l t a t i o n as the basis for s e l e c t i n g a soil l eadc l e a n u p level that f a l l s ou t s ide E P A ' s recommended interim rangeo f 500-1.000 p p m . T h i s request f or consu l ta t i on a p p l i e s both t oremoval and remedial s ites. Headquar t e r s c o n s u l t a t i o n is neededin these s i t ua t i on s because of the p o t e n t i a l p r e c ed en t s set byus ing ATSDR f i n d i n g s a s a basis f o r s i t e - s p e c i f i c soil leadc l e a n u p l e v e l s that f a l l ou t s id e o f OSWER's recommended range (asp u b l i s h e d in Direct ive # 9 3 5 5 . 4 - 0 2 ) and because of the n a t i o n a ls i g n i f i c a n c e o f lead c l eanup s . The c on su l ta t i on should be w i t hth e OSWER Lead T e c h n i c a l Review Group . The Headquar t e r s leads t a f f per sons a r e D r . Susan G r i f f i n ( F T S 2 6 0 - 9 4 9 3 ) a n d KarenT o m i m a t s u ( F T S 2 6 0 - 9 8 6 1 ) .
By d e f i n i t i o n , ATSDR h e a l t h consu l ta t ions are l i m i t e d ands i t u a t i o n - s p e c i f i c . A T S D R f s f i n d i n g s a n d conclus ions a r e basedon review and a n a l y s i s of i n d i v i d u a l circumstances s p e c i f i c tothe s i t e in question. T h e y also are f r e q u e n t l y pr epared inre spons e to t ime-cr i t i ca l s i t u a t i o n s , and t h e r e f o r e l i m i t e d ins c ope a n d d e p t h o f ana ly s i s . F i n a l l y , A T S D R h e a l t h c o n s u l t a t i o n sare not s u b j e c t to EPA review and cons ensu s-bui ld ing andt h e r e f o r e may not always be consistent with pub l i s h ed EPAp o l i c i e s and g u i d e l i n e s . For these reasons, the f i n d i n g s .C o n c l u s i o n s , and recommendat ions o f an ATSDR h e a l t h c o n s u l t a t i o nshou ld not be considered national S u p e r f u n d p o l i c y and shou ld notbe assumed to a p p l y to s i t e s other than the one for which it wasd e v e l o p e d .

D I S C L A I M E R
T h i s document i s in t ended s o l e l y as guidance. EPA d e c i s i o n -makers may act at variance with any of the recommendationsc on ta ined in t h i s document. T h e s e recommendations are noti n t e n d e d and cannot be re l i ed upon to create any r i g h t s ,s u b s t a n t i v e or p r o c e d u r a l , e n f o r c e a b l e by any par ty in l i t i g a t i o nw i t h the U n i t e d s t a t e s . T h e s e recommendations may change at anyt i m e wi thout p u b l i c notice. 087651
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OSNER Diractiva §9355.4*02

SUBJECT: Zntaria Guidanca on Eatabliahing SoU Laad ClaanupLavala at Supar fund Sitaa. _/ //-*• /FROMt Hanry L. Longaat ZZ, Diractor-O f f i c a of Eaargancy and
Bruoa Diaaond, Diractor-O f f i c a of Waata Prograaa Bnforcamant

TO: Diractora, Waata Managaaant Diviaion, Ragiona Z, ZZ,IV, v, VII and villDiractor, Baargancy and Raaadial Raaponaa Diviaion,Ragion ZZDiractora, Hasardoua Waata Managaaant Diviaion,Ragiona ZZZ and VZDiractor, Toxic Waata Managaaant Diviaion,Ragion ZXDiractor, Rasardoua Waata Diviaion, Ragion X
~ GOVERNMENTE X H I B I T

Tha puzpoaa of thia diractiva ia to aat f or th an intaria aoilclaanop laval for total laad, at '500 to 1000 ppa, which tha O f f i c aof Xaarganoy and Raaadial Raaponaa and tha Off ica of Waata PrograsjBnforcajMA* oonaidar protactiva for diract contact at raaidantialaattinga. Thia rang* ia to ba uaad at both Fund-laad andEnforcaaaat-laad CBRCIA aitaa. Purthar guidanea vill ba davalopada f t a r tha Agency has davalopad a vari f iad Cancar Potancy Factorand/or a Rafaranoa Doaa for laad.

Laad ia coamonly found at hasardoua vaata aitaa and ia acontaminant of concarn at approx iaataly ona«third of tha aitaa ontha N a t i o n a l Prioritiaa Liat (NPL). A p p l i c a b l a or ralavant andappropr ia ta raquiraaanta (ARARa) ara availabla to provida claanuplavala for laad in air and vatar but not in aoil. Tha currant
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National Ambient Air Qual i ty standard for lead ia 1.5 ug/a 3 .W h i l e the exiating Maximum Contaminant Level (MCL) for lead im50 p p b , the Agency has proposed levering the MCL. for lead to 10 ppbat the tap and to 5 ppb at the treatment plant U). A MaximumContaminant Level coal (MCLG) for lead of sero was proposed in1988 W. At the present time, thera are no Agency-verifiedtoxicological values (Reference Dose and Cancer Potency Factor/im., s l ope f a c t o r ) , that can be used to per fora a risk assessmentand to deve lop protective aoil cleanup levels for lead.
E f f o r t s are underway by the Agency to develop a CancerPotency Factor (CPF) and Reference Dose (RfD), (or similara p p r o a c h ) , for lead. Recently, the Science Advisory Boards trongly suggested that the Human H e a l t h Assessment Group (HHAC)of the O f f i c e of Research and Development (ORD) develop e CPF forl ead, which was designated by the Agency as a B3 carcinogen in1988. me HHAC ia in the process of selecting studies to derivesuch a level. The level and documentation package will then beaent to the Agency *s Carcinogen Risk Assessment Ver i f i ca t i onExerelse (CRAVI) workgroup for veri f icat ion. It is expected thatthe documentation package will be sent to CRAVE by the and of1989. The O f f i c e of Emergency and Remedial Response, the O f f i c eof Waste Programs Enforcement and other Agency programs areworking vith ORD in conjunction with the O f f i c e of Air QualityPlanning and Standards (OAQFS) to develop an R f D , (or similarapproach), for lead. The O f f i c e of Research and Development andOAQFS will develop a level to protect the most sensitivepopula t ions , namely young children and pregnant women, and submita documentation package to the Reference Dose workgroup forveri f icat ion. Zt is anticipated that the documentation packagewill be available for review by the f a i l of 1989.

T M P L J O f K N T A T T O M
The f o l l o w i n g guidance is to be implemented for remedialactions until further guidance can ba davalopad based on an Agencyveri f i ed Cancer Potency Factor and/or Reference Dose for lead.

T h i s guidance adopts the recommendation contained in the 1985Centers for. Disease Control (CDC) statement on childhood leadpoisoning**) and is to be f o l l o w e d when the current or predictedland use is residential. The CDC recommendation states that"...lead in soil and dust appears to ba responsible for bloodlevels in children increasing above background levels whan theconcentration in the soil or dust exceeds 500 to 1000 ppm*.S i t e - s p e c i f i c conditions may warrant the use of soil cleanuplevel s below the 500 ppm level or somewhat above the 1000 ppmlevel. The administrative record should include backgrounddocuments on the toxicology of lead and information related toa i t s - s p e c i f i c conditions.
087653 Q O O L / J 3
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Tha rang* of 500 to 1000 ppa ra far s to lavala for total l a a d ,as aaasurad by protocols davalopad by tha S u p a r f u n d ContractLaboratory Program. Xssuas hava baan raiaad conearning tha rolathat tha b ioavai labi l i ty of laad in various chamieal fons andpar t i c la sisss should p l a y in assassing tha haalth risks posad byaxposura to Isad in soil. At this tima, tha Agancry has notdavalopad a position ragarding tha b ioavai labi l i ty issua andbaliavas that addit ional information is naadad to davalop aposition. Thi s guidanca may ba ravisad as additional in format ionbacomas availabla ragarding tha b ioavai lab i l i ty of laad in soil.
Blood-laed tasting should not ba usad as tha sola criterionfor avaluating tha naad for long-tars ramadial action at sitas thatdo not alraady hava an axtansiva, long-tan blood-laad data

E F F E C T I V E DATE O F T H I S G U I D A N C E
<fhis intarim guidanca shall taJca a f f a c t immadiataly. Thaguidanca doas not raguira that claanup lavals alraady antarad intoRacords of Dsclsions, prior to this data, ba rsvissd to conformwith this guidanca.

1 Zn ona casa, a biokinatic uptaka modal davalopad by tha O f f i c aof Air Quality Planning and Standards vas usad for a sits-s p s o i f i e risk .assassmant. T h i s approach was rsviatrad andapprovad by Raadquartars for usa at tha sits, basad on thaadaquacy of data (dus to continuing CDC studias conductad ovarmany yaars). Thasa data includad all c h i l d r a n ' s blood*laadlavals collactad ovar a psriod of savaral yaars, as wall asf a m i l y socio-economic status, diatary conditions, conditions ofhomas and axtansiva anvironmantsl laad data, also oollsetad ovarsavaral yaars. Thi s amount of data allowad tha Aganoy to usa thamedal without a naad for axtansiva d a f a u l t valuas. Uss of thamodal thus allovad a mora pracisa calculation of tha laval ofclaanup msaasd to raduca risk to childran bassd on tha amount ofcontamination from all othar sourcas, and tha a f f a c t ofcontamination lavals on blood-laad lavals of childran.

1. S3 PR 31516, August 18, 1988.2. 33 PR 31521, August 18, 1988.3. Prsvanting Laad Poisoning in Young Chi ldran , January 1985,U . S . Dapartmant of H a a l t h and Human Sarvicas, Cantars forDisaasa Control , 99-2230. 087654
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M E M O R A N D U M
S U B J E C T : U p d a t e o n O S *

S O U O W A S

Guidance
v R E S P O N S E

F R O M : l y b o n R . C l a y^nr A s s i s t a n t A d m i n i s t r a t eY S o l i d W a s t e and Emergency Response
TO: \ A d d r e s s e e s

P U R P O S E
T h i s memorandum a d d r e s s e s t h e progre s s o f t h e O f f i c e o fS o l i d W a s t e and Emergency Response (OSWER) in u p d a t i n g th ed i r e c t i v e #9355 .4-02 e n t i t l e d " I n t e r i m G u i d a n c e on E s t a b l i s h i n gS o i l Lead C l e a n u p Leve l s a t S u p e r f u n d S i t e s " ( S e p t e m b e r 1 9 8 9 ) .

B A C K G R O U N D
C u r r e n t l y , as set f o r t h by OSWER dire c t iv e #9355.4-02, EPArecommends an inter im soil c l e a n u p level of 500 - 1000 ppm t o ta ll ead f or CERCLA s i t e s charac t er iz ed a s r e s i d e n t i a l . T h i sd i r e c t i v e is being revised to:
1. Account for the c on t r i bu t i on of various media to to ta llead exposure , and the v a r i a b i l i t y o f each m e d i u m ' scontr ibut ion with l o c a t i o n and age of the exposedp o p u l a t i o n , and
2. Provide a s trong s c i e n t i f i c basis for choosing a soillead c l e a n u p level f or a s p e c i f i c CERCLA/ RCRA site.

OSWER beli ves that the best a v a i l a b l e approach is to use the EPAU p t a k e Bio ine t i c (UBK) M o d e l a s a risk assessment tool top r e d i c t bl od l ead l e v e l s and aid the risk management d e c i s i on onsoil l ead l e a n u p l e v e l s at CERCLA/RCRA si t e s which are ____charac t er! ed as r e s i d e n t i a l . f •* GOVERNMENTE X H I B I T
O B J E C T I V E

The J A UBK M o d e l , which was ment ioned in OSWER d i r e c t i v e# 9 3 5 5 . 4 - 0 / a s a t oo l f or s i t e - s p e c i f i c as se s sment o f t o ta l l eade x p o s u r e , i l l p r e d i c t b lood l ead l e v e l s in th e most s en s i t iv e
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_ _air, d u s t , d r i n k i n g w? ^r , s o i l , and p a i n t . The 'v_yK M o d e l :
1. Underwen t A g e n c y review in its use for the N a t i o n a lAmbient A i r Q u a l i t y S t a n d a r d ( N A A Q S ) ;
2. Was used to s u p p o r t r u l e m a k i n g for the C l e a n Air Act andt h e S a f e D r i n k i n g W a t e r A c t ;
3 . Was a d a p t e d and reviewed f o r S u p e r f u n d a p p l i c a t i o n ;
4. Was v a l i d a t e d at several S u p e r f u n d s i t e s ; and
5 . Has d e f a u l t parame t e r s documented by th e O f f i c e o fResearch and D e v e l o p m e n t ( O R D ) .

The UBK M o d e l can be run with e i ther s i t e - s p e c i f i c data or itsd e f a u l t paramet er s . Concern e x i s t s , however, over the use of thed e f a u l t paramet er s versus s i t e - s p e c i f i c da ta f or input t o th em o d e l . OSWER has d e c i d e d to a d d r e s s these concerns, as wel l asth e a p p r o p r i a t e method t o u s e f or c o l l e c t i n g site s p e c i f i c d a t a ,b e f o r e i s su ing a d i r e c t i v e recommending the UBK model as thep r e f e r r e d method f o r s e t t i n g lead c l e a n u p l ev e l s a t CERCLA/RCRAsi t e s . To t h i s end, th e S c i e n c e A d v i s o r y Board (SAB) ha s agreedto review the UBK model and it s a p p l i c a b i l i t y for d e v e l o p i n gs i t e - s p e c i f i c soil lead c l e a n u p l e v e l s a t CERCLA/RCRA site s .A l s o , a t e chnical workgroup c o n s i s t i n g of R e g i o n a l , ORD, andOSWER s c i e n t i s t s in c o n s u l t a t i o n wi th o u t s i d e expert s i sp r e s e n t l y d e v e l o p i n g a " S i t e - s p e c i f i c G u i d a n c e Manual" which w i l lp r o v i d e gu idance to s i t e manager s for d e t e r m i n i n g why and when to: o l l e c t s i t e - s p e c i f i c d a t a f o r t h e m o d e l . T h e guidance w i l li n c l u d e a p p r o p r i a t e p r o t o c o l s a n d s a m p l i n g s t ra t eg i e s f o rc o l l e c t i n g t h e s i t e - s p e c i f i c d a t a ( e . g . , s o i l , indoor / o u t d o o rd u s t , p a i n t , e t c . ) Once t h i s g u i d a n c e i s c o m p l e t e , and the SABissues have been r e s o l v e d , EPA e xp e c t s to release thi s guidancein c o n j u n c t i o n wi th a revised OSWER d i r e c t i v e recommending theUBK model as a risk as se s sment tool to d e v e l o p soil lead c l e a n u pl e v e l s a t CERCLA/RCRA si t e s .
To a s s i s t in the i m p l e m e n t a t i o n o f th i s revised d i r e c t i v e ,once it is i s su ed , the t e c h n i c a l workgroup mentioned above w i r l l :
1. Review ii p u t s and t e chn i ca l a p p l i c a t i o n s of the m o d e l ,v i th in 2 4 weeks of r e c e i p t , to aid s i te managers in thea p p r o p r i . te and cons i s t ent a p p l i c a t i o n of the model toi n d i v i d u . 1 s i t e c o n d i t i o n s ;
2. P r o v i d e l a r i f i c a t i o n and a s s i s t a n c e to the Regions inthe use id i n t e r p r e t a t i o n of the S i t e - s p e c i f i c G u i d a n c eM a n u a l , ich as the type of d a t a to use in the M o d e l ;
3 . P r o v i d e : i e n t i f i c s u p p o r t f or tho s e cases which theworkgrou has reviewed and f o u n d the use of the model to
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be both app oriate and j u s t i f i e d ; and \^,
4. C o l l e c t d a t a p e r t a i n i n g to the use of the model andRegional s i t e - s p e c i f i c i n f o r m a t i o n which w i l l be used tor e f i n e and f u r t h e r v a l i d a t e the mode l .

Once the revised d i r e c t i v e is i s su ed , H e a d q u a r t e r s hasrecommended t h a t , whenever the UBK model is used to h e l pd e t e r m i n e c l e a n u p l e v e l s f or a s i t e , the Regions should consultthe workgroup on the parame t e r s u t i l i z e d in the model and thereasons f o r t h e i r s e l e c t i o n .

D I S C U S S I O N
We are aware that a number of Regions are a lr eady using theUBK M o d e l to d e v e l o p soil lead c l e a n u p l e v e l s at their s i t e s andthat the current d i r e c t i v e a l l o w s for d ev ia t i on s f r o m the 500 -1000 ppm range due to s i t e - s p e c i f i c c ond i t i on s . We recommend am o d e l p r e l e c t i o n benchmark of e i ther 95% of the s ens i t ivep o p u l a t i o n hav ing blood l ead l e v e l s be low 10 u q / d l or a 95%p r o b a b i l i t y of an i n d i v i d u a l hav ing a blood lead level below 10u a / d l . T h i s recommendat ion i s cons i s t ent with E P A ' s A g e n c y - W i d eLead S t r a t e g y . W h e n the model is run us ing this benchmark, asw e l l a s each o f the m o d e l ' s d e f a u l t parameters ( i . e . no site-s p e c i f i c d a t a i s i n p u t ) , an a c c e p t a b l e soil level o fa p p r o x i m a t e l y 500 ppm i s p r e d i c t e d for l ead . For those Regionswhich have used or are p l a n n i n g on using the model prior torelease of the revised d i r e c t i v e , and who have deve loped soill ead c l e a n u p l e v e l s which f a l l out s ide the 500 - 1000 ppm range,H e a d q u a r t e r s has requested that the A s s i s t a n t A d m i n i s t r a t o r o fOSWER be consul t ed prior to i m p l e m e n t a t i o n of those c l eanupl e v e l s . The use of the UBK model in these s i tuat ions iscons idered p r e c e d e n t - s e t t i n g and, as such, a f o r m a l c on su l ta t i onwith Headquar t e r s is recommended as set f o r t h in OSWER dire c t iv e#9012.10-1 e n t i t l e d " C l a r i f i c a t i o n o f D e l e g a t i o n o f A u t h o r i t y "( A p r i l 1 9 9 0 ) . H e a d q u a r t e r s s hou ld a l s o be c on su l t ed on removala c t i o n s which use soil l ead c l e a n u p l e v e l s derived bv the UBKm o d e l and which f a l l o u t s i d e the 500 - 1000 ppm range. Forf u r t h e r i n f o r m a t i o n p l e a s ? contact S u s a n G r i f f i n o f t h e T o x i c sI n t e g r a t i o n Branch a t F T S 4 7 5 - 9 4 9 3 .

D I S C L A I M E R
The r e c o m m e n d a t i o n s .n t h i s document are in t ended s o l e l y asg u i d a n c e . EPA d e c i s i o n n J e e r s may act at variance with any ofthe r e c o m m e n d a t i o n s contc -ned in th i s document. T h e s er e c o m m e n d a t i o n s are not .ntended and cannot be r e l i ed upon tocreate any r i g h t s , sub s t; >tive or p r o c e d u r a l , e n f o r c e a b l e by anyp a r t y i n l i t i g a t i o n w i t h .-he U n i t e d S t a t e s . T h e s e
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r e c onunenda t i on s may cw«»nge at any time wi thout p u c l i c notice.
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» i » A A T « i K N T o r M K A I T M A N » H U M A N tcnvicci

2 GOVERNMENTE X H I B I T

FOR IkHIDIATE RZLZ&SS Contacti CDC free s O f f i t *Monday, Oct. 7, 1991 (404) C39-92S*i
BK5 Secretary Louis K. S u l l i v a n , K . D . , today announced a new

and lever "threshold o f c onc ern" for laid levels in c h i l d r e n ' s
blood1 Th« nav "threshold" represents laad lavals in blood vhieh
ahouU triggar vtricut r«8peni«»/ or "ItvaU of action,"
ran^if^g f roa individual traatnant or caso*aanafomont to covaunity

iprovontion activitiaa, Tha "thraahcld" also rayraiantf a now \9»
blood load laval goal toward which tha nation should now vovo for

iall ohildran, o s p o e i a l l y through eoneartod oouunity provontion
ac t iv i t i oa , toorotary Sul l ivan said.

•Haw data havo ahown that blood laad lavala which woro. {previously boliovod to bo s a f a ara in fac t associatod with
s i g n i f i c a n t advorao o f f o o t s , " Socrotary S u l l i v a n said. "Wo hava
mads considerable progress in lowering blood lead levels. But
with these nev f i n d i n g ! , we owe it to our children to work
together toward further improvement. We need to i d e n t i f y and
treat youngsters with high blood lead level s , and we need to keep
working in our conunities to control childhood lead exposure."

The new threshold, included in a stateaent issued by the
U . S . Centers for Disease Contro l , is p laced at 10 aicrograms p«r
d e c i l i t e r of whole blood (ug/dL) — le s s than h a l f the level off, (j . - j<« iQflc 087662
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According to the coc stateaent, "Preventing Lead poisoning
in Young Children," blood load levele as lov as 10 ug/dL can
result in subtle o f f o o t s such as developmental delays and reduced
staturt.

Secretary f f u l l i v a n said publicat ion of too statement is "aa•
important s top in tho implementation of our long-rang* stratogy
on lead exposure." Tho BKS S t r a t e g i c Plan to Eliminate Chi ldhood
Load Poisoning, describing publ i c and private sector e f f o r t s , vis

ireleased by the Secretary in February. It outlines tho f i r s t
f i v e years of a pro jec t ed ao-year e f f o r t .

Today'o CDC etateaent provides guidelines on preventing sadi
treating childhood lead poisoning for action by diverse groups,iincluding public health o f f i c i a l s , pediatricians, governmentiagencies and private citiiene.

It replaces the s ingle, al l-purpose d e f i n i t i o n of lead
poisoning vith "levels of action" at which d i f f e r e n t
interventions should bo triggered by s p e c i f i c levels of load in
the blood of exposed children/ vith highest pr ior i ty given toichi ldren vith tho highest blood load levelsii

— Children vith blood load levels of 20 Bicrograas oraero should be aedi ea l ly evaluated and the source oflead exposure located and removed;
— Chi ldren vith blood levels of 15-1* vicrograas should• receive individual case management, includingnutrit ional and educational interventions and acrefrequent screening. Zf the level s per s i s t ,environmental inve s t iga t ion (inc luding • hoaein sp e c t i on) is recommended, d ep end ing on a v a i l a b i l i t yof resource*. v3-.- MOW - 087663



• 3 •
-r When many children in * coanunlty have level* of 10 orabove, CDC recommend* con&unity-vide priaary preventionactivities.

No intervention* directed toward the individual child are
recommended for thoee with level* ef 10-14/ dye to i»preci*ien of
laboratory measurement* for levels this lav, at vail at lack ofIproven e f f e c t i v e intervention* in thi* range.

In addi t ion to the threeheld "trigger*," the COG s ta tCMnt
recommend* greater oaphaii* en preventing lead poi*oning before
it occur*, it also reeownend* that universal •crooning of young
ch i ldren be phased*in, except in coraunitie* where large nunbara
or percentage* of chi ldren have been acraanod and found net to
have lead poisoning.

Hevever, the ttataaent **y», f u l l iapleaontatien of!univartal screening cannot bo accempli*hed iaaediately, einee itt
*vill Require the ab i l i ty to aeaeure blood load level* en

ic a p i l l a r y *t»ple* and the avai labi l i ty of cheaper and ea*ier-to-
u*e method* of blood load »ea*ureaont." E f f o r t * are undarvay to
deve lop "inexpensive, ea*y-to-u*e por tab la mtthod* fer neaeuring
blood lead level*,• the statement tayt.

"^e CPC ha* presented our beat underotanding of the danger
of lead expc*ure for children, and today'* *tateaent Bake* clear
what our common goal mu*t be," secretary S u l l i v a n said. "Nev it

4i* up to all of u* to work together — to treat chi ldren who are
a f f e c t e d , and to reduce and prevent lead poiaoning in the future.

• MORE - ^. ••U 1 1 - —087664
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"Wiis etatement wi l l h e l p all ef us f e eus en that goal —

phys i c ians , parents , and conaunity leaders, as v«n as pub l i c
o f f i c i a l , at the state and f e d e r a l level,* Dr. S u l l i v a n said.

S p e a k i n g for the Public H e a l t h Service, BBS Assistant
Secretary for H e a l t h James 0. Kaeon, H . D . , said, "Lead peiaening
ie one of the meet common pediatric health problem* in the united
S t a t e s today, and it is entirely preventable. Three to four
m i l l i o n chi ldren under age « in the United Sta t e e have blood
levela greater than is micrograae per deciliter. T h i s is fax
greater than the number ef chi ldren a f f e c t e d by other common
chi ldhood i l lnesses."

W i l l i a m i. Roper, K . D . , director of the CPC, etreaaed that•the symptoms of lead po i s on ing are silent and large ly invisibleat f i r s t , leaving moat case* undiagnoaed and untreated. Vet thisis a childheod health problem that can a f f a e t the physical and•antal health ef an individual for l i f e . " without appropr ia t einterventions, exposure to lead can cause learning d i sab i l i t i e s ,IQ d e f i c i t s and neurobehavioral problems.
S f f e r t s to prevent childhood lead poisoning have already"resulted in substantial progress in reducing bleed lead levelsin the entire U . S . popula t ion," the statement says. E f f o r t s hiveincluded el imination of lead from gasoline, elimination of leadedeelder in cans ef food by most manufacturers, and elimination oflead addit ives to paints.
"Childhood lead poi soning prevention programs have had strsmendeus impact on reducing the occurrence ef lead poisoning.Because of these programs, deaths from lead poisoning and leadeneephalopathy ere now rare," the statement says. Hovaver, itadds , "Screening and medical treatment ef poisoned children vi l lremain c r i t i c a l l y important until the environmental sources mostl i k e l y to poison children are eliminated."
C o p i e s of the s tatement, "Preventing Lead Poisoning in YoungChi ldr en ," are avai lab l e f r o m Publicat ion Act iv i t i e s , O f f i c e o fthe Director, N a t i o n a l Center for Environmental H e a l t h and I n j u r yC o n t r o l , C D C , K J - F 2 9 , 1*00 C l i f t o n Road, A t l a n t a , C a , , 30333.
CDC is an agency of the U . S . Publ i c Raal th Serv i c e , wi th inthe Depar tment of H e a l t h and Human Services . G C 1 .
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M E M O R A N D U M
S U B J E C T : F i n a l A g e n c y L e a d ( P b ) S t r a t e g y
F R O M :

T O :

Don R. C l a y^ A s s i s t a n t A d m i n i s t r a t o r
.Dire c t or s , W a s t e Management D i v i s i o n , R e g i o n s I ,I I , i v , v , v i i , a n d v mD i r e c t o r , Emergency and R e m e d i a l R e s p o n s eD i v i s i o n , Region I ID i r e c t o r s , H a z a r d o u s W a s t e M a n a g e m e n t D i v i s i o n ,Region s I I I , V I a n d I XD i r e c t o r , H a z a r d o u s W a s t e D i v i s i o n , Region XD i r e c t o r s , Environmental S e r v i c e s D i v i s i o n ,Regions I , V I , a n d V I I

A t t a c h e d i s t h e f i n a l A g e n c y Lead S t r a t e g y , tha t ha s beend e v e l o p e d a t t h e request o f t h e D e p u t y A d m i n i s t r a t o r . Thes t r a t e g y was de s cr ib ed in my memorandum of October 10, 1 9 9 0 , toT o m V o l t a g g i o i n Region I I I , wi th c o p i e s t o t h e rest o f t h eR e g i o n s , r e g a r d i n g the need for a p u b l i c p o l i c y on l e a dr e m e d i a t i o n .
W e w i l l b e working wi th your s t a f f i n i m p l e m e n t i n g t h i ss t r a t e g y .

A t t a c h m e n t
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i U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C YWASHINGTON, D.C. 204M
"«< HX}^C

OCT 9 1990
OFFICE OFi c i o e s A N OS U B S T A N C E S

M E M O R A N D U M
S U B J E C T : F i n a l A g e n c y P b S t r a t e g y
F R O M : L i n d a J .A s s i s t a n t A d m i n i s t r a t o r ( T S - 7 8 8 )
T O : F . H e n r y H a b i c h t I IDeputy A d m i n i s t r a t o r ( A - 1 0 1 )
T H R U : A X ( A - 1 0 1 )

A t t a c h e d i s the f i n a l A g e n c y Pb S t r a t e g y . The s t ra t egy has
been e x t e n s i v e l y reviewed by other O f f i c e s over the past several
m o n t h s , and in corpora t e s the ir comments. The document looks
s i g n i f i c a n t l y d i f f e r e n t than it did when we b r i e f e d you on 9 / 7 / 9 0
because we made a number of o rganiza t i ona l changes to enhance the
d o c u m e n t ' s c l a r i t y , based o n h e l p f u l comments f r o m other O f f i c e s .

A t t a c h m e n t
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STATEMENT OF PROBLEM

H E A L T H E F F E C T S
Lead is a h i g h l y toxic heavy me ta l . It produces a spec trumo f e f f e c t s , both acute a n d chronic. Advers e e f f e c t s i n c l u d ep e r i p h e r a l and central nervous system d y s f u n c t i o n , severe we igh tl o s s , anemia, a n d , in extreme cases, mental r e t a r d a t i o n andd e a t h . It has no b e n e f i c i a l b i o l o g i c e f f e c t , and current d a t a dono t p ermi t e s t a b l i s h i n g a c lear thr e sho ld f o r adverse e f f e c t s .
F e t u s e s and young c h i l d r e n are p a r t i c u l a r l y s u s c e p t i b l e tol e a d . C o n s i d e r a b l e d a t a suggest a c orr e la t i on between e l e v a t e db l o o d l ead ( E B L ) and d e l a y s in ear ly neurologica l and p h y s i c a ld e v e l o p m e n t ; c ogn i t iv e and behavioral a l t e r a t i o n s ; a l t e r a t i o n s inred b l o od c e l l m e t a b o l i s m and v i tamin D syn th e s i s ; and k idneyi m p a i r m e n t .

A d u l t s a l s o f a c e h e a l t h risks. A p o s i t i v e a s s o c ia t i on ha sbeen f o u n d in a d u l t ma l e s between EBL and h y p e r t e n s i o n . Lead hasa l s o been a s s o c i a t e d wi th increased risk of card i ova s cu lard i s e a s e , since l ead is s tored in bone; it may be m o b i l i z e dd u r i n g p e r i o d s o f s t r e s s , d u r i n g p r e g n a n c y , and among p e o p l es u f f e r i n g f r o m o s t e o p o r o s i s . Lead exposures a l s o m a y p l a y a r o l ein m i s c a r r i a g e s and in damage to the mal e r e p r o d u c t i v e s y s t e m .
Blood l ead ( P b B ) i s a surrogate for e s t i m a t i n g recentexpo sur e . T h e r e has been increasing concern about PbB at l owerand lower l e v e l s over the pa s t 15 years, as adverse e f f e c t s havebeen i d e n t i f i e d at l e v e l s not p r e v i o u s l y recognized as h a r m f u l .T h e C e n t e r s f o r Disease Contro l ( C D C ) h a s r e p e a t e d l y lowered t h ePbB l eve l of concern, f r o m 40 M g / d l in 1978 to 25 j i g / d lc u r r e n t l y , and a n t i c i p a t e s l ower ing th i s level s i g n i f i c a n t l y inthe near f u t u r e . L e v e l s of concern could go s t i l l lower as moreis l e a r n e d .

E N V I R O N M E N T A L E X P O S U R E S
As an c l ement , lead is e s s e n t i a l l y i n d e s t r u c t i b l e , and dueto m i l l e n n i a of use, is ubiqui tous in the environment. H o w e v e r ,there have been l a r g e reduc t ions in ambient air l ead ( P b A ) andf o o d l ead concentrat ions since t h e l a t e 1 9 7 0 ' s , p r i m a r i l y d u e t othe phas e-down of the use of l ead in ga s o l in e . W h i l e nol o n g i t u d i n a l or p r o s p e c t i v e da ta are a v a i l a b l e on soil lead(PbS), i t i s l i k e l y that reduc t ions in soil d e p o s i t i o n haveoccurred as air emiss ions d e c l i n e d . T h i s , in c o n j u n c t i o n w i t hother f a c t o r s , ha s d r a m a t i c a l l y lowered p o p u l a t i o n PbB. W h i l ethere has been no recent national survey of human PbB, it ise s t i m a t e d that Bean PbB in U . S . c h i l d r e n has d e c l ined by a f a c t o rof three or f o u r , f r o m about 15-20 M 9 / d l in 1976-80 to
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a p p r o x i m a t e l y f i v e M g / d l t o d a y . A s t h e next t a b l e s h o w s , t h e r ehave been c o m p a r a b l e d e c l i n e s i n t h e e s t i m a t e d percent o f U . S .c h i l d r e n w i t h E B L .

TABLE 1:E s t i m a t e d P e r c e n t a g e o f U . S . C h i l d r e n w i t h E B L
PbB 1976-80 , 1990( p e r c e n t ) ( p e r c e n t )

>25 M g / d l 10.2 , 1.0
> 1 0 M / d l 91.0 15.0

A s mean genera l p o p u l a t i o n P b B d e c l i n e d t o a p p r o x i m a t e l yo n e - h a l f o f E P A ' s d e f a c t o 1 0 M g / d l l e v e l o f concern, t h e f o c u so f a t t e n t i o n h a s s h i f t e d f r o m genera l p o p u l a t i o n e x p o s u r e s t ol o c a l i z e d "hot s p o t s " . G i v e n t h e c o n t i n u i n g i d e n t i f i c a t i o n o fa d v e r s e e f f e c t s a t l o w e r P b B l e v e l s , however, E P A i n t e n d s t oc on t inue e f f o r t s t o lower general p o p u l a t i o n exposure s a s w e l l .

S O U R C E S O F L E A D
T h e three m a j o r sources o f P b B above 1 0 M g / d l , i n d e s c e n d i n g .o r d e r o f i m p o r t a n c e , are:
1 . L e a d - b a s e d p a i n t ( L B P ) : M o s t P b B l e v e l s i n U . S .c h i l d r e n above C D C ' s current l eve l o f concern ( 2 5M g / d l ) a r e d u e p r i m a r i l y t o exposure s t o d e t e r i o r a t i n gLBP, c a u s i n g very h i g h PbB in r e l a t i v e l y l a r g ep o p u l a t i o n s . L B P i s p r i m a r i l y t h e r e s p o n s i b i l i t y o ft h e D e p a r t m e n t o f H o u s i n g a n d U r b a n D e v e l o p m e n t ( H U D ) ,wi th EPA and several other agencies p r o v i d i n g t e c h n i c a ls u p p o r t .
2. Urban soil and d u s t : T h e s e were c o n t a m i n a t e d in thepa s t by m a i n l y LBP and l e a d in g a s o l i n e . The e x t en tand s ev er i ty of exposure s are not wel l c h a r a c t e r i z e d ,but bo th are l i k e l y l a r g e .

1 The e s t i m a t e s in t h i s and the f o l l o w i n g t a b l e wereg e n e r a t e d b y p r o g r a m o f f i c e s t a f f , u s ing t h e A g e n c y f o r T o x i cS u b s t a n c e a n d D i s e a s e R e g i s t r y ( A T S D R ) report " N a t u r e a n d E x t e n to f Lead P o i s o n i n g in C h i l d r e n in t h e U n i t e d S t a t e s " , 1 9 8 8 , andthe most recent a v a i l a b l e i n f o r m a t i o n on l ead occurrence in
var iou s e x p o s u r e m e d i a . 087718



3. D r i n X i n g water: Drinking water g e n e r a l l y c o n t r i b u t e smoderate exposures to r e l a t i v e l y large p o p u l a t i o n s .Lead c on taminat i on is due main ly to lead s o l d e r j o i n i n gwater p i p e s in housing, the past use of lead servicel i n e s to connect homes to p u b l i c water s u p p l i e s , andthe cont inuing use of lead in brass p l u m b i n g f i x t u r e s .S a f e Drinking W a t e r A c t ( S D W A ) r egu la t i on s n o w underd e v e l o p m e n t w i l l g r a d u a l l y minimize exposures f r o mthese sources.
T h u s , the m a j o r sources of EBL today l a r g e l y are localexpo sure s to h igh l e v e l s o f lead p r e v i o u s l y d e p o s i t e d when leadwas e x t e n s i v e l y used in g a s o l i n e and p a i n t , and to p r e v i o u s l yi n s t a l l e d lead and l ead- s o ld e r ed p i p e s conveying d r i n k i n g water.The next t a b l e describes the extent of these exposures.

T A B L E 2:E s t i m a t e d Number o f C h i l d r e n Exposed t o Lead Sourc e s
Humber and percentwith PbB >10

T o t a l Number Percent( 0 0 0 ) ( 0 0 0 )
L B P , p l u surban background 12,000 2,000 17
Urban s o i l / d u s t 12,000 ? ?
D r i n k i n g water 30,000 700 2

T h e extent a n d severity o f ' l e a d exposures f r o m other sourcesis u n c l e a r . A l t h o u g h most EBL in the U . S . today is a t t r i b u t a b l eto one or more of the above sources, there are some a d d i t i o n a lc o n t r i b u t i o n s f r o m other sources that add to to tal lead bodyburden. T h e s e other sources may be c o m p a r a t i v e l y easy toc o n t r o l . The sources inc lude f o o d and cont inuing auto e m i s s i o n s ,as w e l l as the f o l l o w i n g sources:
* S t a t i o n a r y point sources: M a i n l y sme l t er s , which causehigh PbB in r e l a t i v e l y small and local p o p u l a t i o n s .Exposures are due in part to current emissions, and inpart to re suspens ion of dust s and soil contaminated bypa s t emissions.
* Sewage s l u d g e d i s p o s a l : Primari ly a problem if thes l u d g e i s in c inera t ed .
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* S u p e r f u n d N a t i o n a l P r i o r i t y L i s t ( N P L ) a i t a s :A p p r o x i m a t e l y 4 0 0 o f th e s e s i t e s have l e a d i d e n t i f i e das one of the m a j o r c o n t a m i n a n t s , and may have veryh i g h P b S l e v e l s .
* M u n i c i p a l vasta combustors ( K f f C ' a ) : P r e s e n t l y about2 0 0 , w i t h many more p l a n n e d or under c o n s t r u c t i o n .
* C o n t i n u e d uaa of laad in p r o d u c t a or for p u r p o s e s t h a tcou ld r e s u l t in h i g h azpoaura: For e x a m p l e , th e u s e o fl e a d s o l d e r t o seal f o o d cans o r ( i l l e g a l l y ) t o j o i np i p e s c o n v e y i n g d r i n k i n g w a t e r ; u s e in brass p l u m b i n gf i x t u r e s ; u s e in p r o d u c t s ( s u c h a s p a i n t s and s o l d e r )used i n t e n s i v e l y by hobby i s t s or " d o - i t - y o u r s e l f e r ' s " ;use in i n d u s t r i a l p a i n t s , and use in ceramic g l a z e s andc r y s t a l w a r e .
* M i n i n g a i t a s : S i t e s e x i s t where s i g n i f i c a n t r e s i d u a lmine w a s t e s r emain. M a n y o f the s e s i t e s have o n g o i n ga c t i v i t i e s to remove or r e m i l l much of the e x i s t i n gmine wa s t e .
E P A , r e c o g n i z i n g t h e var i ed sources o f l e a d a n d t h e m u l t i p l ep a t h w a y s o f e x p o s u r e whi ch a r e p o s s i b l e , h a s d e v e l o p e d t h i ss t r a t e g y d o c u m e n t t o l i m i t l e a d c o n t a m i n a t i o n .
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O V E R V I E W O F S T R A T E G Y

T h i s s e c t i on p r o v i d e s a summary o f th e g o a l , o b j e c t i v e s , andm a j o r a c t i o n e l e m e n t s o f E P A ' s l ead s t ra t egy .

G O A L
The goal of t h i s s t r a t e g y is to reduce lead exposures to thef u l l e s t extent p o s s i b l e / v i th p a r t i c u l a r emphas i s OB reduc ing therisk to c h i l d r e n . T h i s s t r a t e g y document describes the e x t en s iv eset of a c t i on s underway or p l a n n e d w i th in the EPA or otherF e d e r a l agenc i e s t o reduce l ead exposure.

O B J E C T I V E S
To achieve t h i s broad g o a l , EPA has s e t the f o l l o w i n g twoo b j e c t i v e s as a way to gauge success in th i s program:

1. S i g n i f i c a n t l y reduce inc idenc e of PbB above 10 M 9 / 6 1 iac h i l d r e n .
T h i s o b j e c t i v e p l a c e s E P A ' s p r i o r i t y o n t h e h i g h e s te x p o s u r e s and on the most s en s i t i v e p o p u l a t i o n . T h i s targe tf o c u s e s a t t e n t i o n on th e a p p r o x i m a t e 15 percent o f U . S . c h i l d r e nwi th PbB above 10 M g / d l , and e s t a b l i s h e s a clear o b j e c t i v eagainst which t o measure progres s . S u b t l e d e v e l o p m e n t a l e f f e c t shave been d i s c e r n e d at t h i s PbB l e v e l . The C l e a n Air S c i e n c eA d v i s o r y C o m m i t t e e (CASAC) has recommended 10 M g / d l a s th e l ev e lb e l ow which EPA shou ld seek to bring c h i l d r e n , and EPA ist h e r e f o r e u s ing th i s l evel as a targe t .

2. S i g n i f i c a n t l y reduce the amount of lead introduced into theenvironment.
D i s c o u r a g i n g f u r t h e r a d d i t i o n o f lead into the environmenti s s u p p o r t e d b y three f a c t o r s : f i r s t , adverse h e a l t h e f f e c t sc on t inue to be f o u n d at lower and lower l e v e l s of PbB; s e cond,current lead exposures are a l r e a d y above a c c e p t a b l e l e v e l s inmany l o c a t i o n s , and a d d i t i o n s may worsen these a l r e a d yu n a c c e p t a b l e e xpo sur e s ; and t h i r d , since lead i s i n d e s t r u c t i b l e ,l e a d n e w l y introduced into the environment w i l l always have thep o t e n t i a l for human exposure and ecosystem damage. P o l l u t i o np r e v e n t i o n , or f i n d i n g innovative ways to decrease lead userather than u s ing " e n d - o f - p i p e " c o n t r o l s to l imi t emissions intoa s p e c i f i c med ium, p l a y s an impor tan t role in achieving thi so b j e c t i v e .
The A d m i n i s t r a t o r has s t a t e d a goal o f reduc ing l eadr e l e a s e s ( a l o n g w i th re lease s f r o m s e l e c t ed other c h e m i c a l s ) by a
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t h i r d by October 1 9 9 2 , u s ing vo lun tary means; and r educ ing l eadre l ea s e s by 50* by 1995. The A d m i n i s t r a t o r in t end s that t h i sgoal be reached p r i m a r i l y through p o l l u t i o n p r e v e n t i o n , us ingt o x i c s use r e d u c t i o n as the p r e f e r r e d approach . T h i s goala p p l i e s to r edu c t i on s which go beyond any e x i s t i n g r e g u l a t o r yrequirements.

M A J O R A C T I O N E L E M E N T S
To achieve the above o b j e c t i v e s , EPA a c t i v i t i e s w i l l proce eda l o n g several basic l i n e s o f ac t ion:

D e v e l o p M e t h o d s t o I d e n t i f y G e o g r a p h i c "Hot S p o t s " : I d e n t i f y i n gs p e c i f i c h igh exposure areas is c r i t i ca l to encouraging andd i r e c t i n g the actual abatement act ions. A m a j o r element of thel ead s t r a t e g y i s to d e v e l o p t e chnical me thod s to a s s i s t otherF e d e r a l a g e n c i e s , and S t a t e and local governments , as they l o c a t eand map the r e g i o n s , c i t i e s , ne ighborhood s and homes wi th h i g hl e a d c o n c e n t r a t i o n s o r E B L ' s . E P A w i l l work with these otheragenc i e s t o d e v e l o p me thod s t o i d e n t i f y h igh exposure l o c a l i t i e sand s i t u a t i o n s .
D e v e l o p and T r a n s f e r Abatement T e c h n o l o g y : D e v e l o p i n g andd i s s e m i n a t i n g m e t h o d s and t o o l s to abate " in-p lac e" lead e xpo sur esources is crucial to ensure the use of s a f e , e f f e c t i v e and cost-e f f i c i e n t m e t h o d s . T h i s i s impor tan t because ( 1 ) s i g n i f i c a n tr educ t i on s in l ead exposures en ta i l a b a t e m e n t ; and (2) mostac tua l abatement o p e r a t i o n s w i l l be conducted at the S t a t e andl o c a l l e v e l , not by EPA. H o w e v e r , EPA i s w e l l - s u i t e d to d e v e l o pand d i s s e m i n a t e t e chn i ca l a s s i s t anc e t o assi s t these e f f o r t s .
I m p l e m e n t Lead P o l l u t i o n Prevent ion Program: W h i l e t h e m a j o rt a sk s in r educ ing risks f r o m lead are to abate or control l eadthat i s a l r e a d y d e p o s i t e d in the environment, the lead p o l l u t i o np r e v e n t i o n program w i l l prevent f u t u r e exposures by reduc ing l e a dp r o d u c t i o n and consumpt ion. T h i s program w i l l in c lud e:

e x p l o r i n g market-based incentives to l i m i t or e l i m i n a t elead use;
using regu la tory mechanisms (such as the T o x i cS u b s t a n c e s Contro l A c t ( T S C A ) ) t o reduce t h e u s e o flead in current and f u t u r e p r o d u c t s ; and
i d e n t i f y i n g a n d encouraging cleaner t e c h n o l o g i e s f o rm i n i n g / s m e l t i n g and proc e s s ing l ead .

M i n i m i z e Lead P o l l u t i o n through T r a d i t i o n a l control Mechani sms:T h i s a c t i v i t y i n c l u d e s c o n t r o l l i n g lead contaminat ion i n water ,air, and other med ia p r i m a r i l y through " e n d - o f - p i p e " r e g u l a t o r ya p p r o a c h e s .
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Ensure the A v a i l a b i l i t y o f Environmental ly Sound Recycl ing: T h i sa c t i v i t y is unique in that it h i g h l i g h t s the inherent c o n f l i c t swhich are p o s s i b l e as ind iv idua l o f f i c e s strive to min imiz e l eademi s s i ons to their p a r t i c u l a r media. In order to reduce leaden t e r ing the environment, and to provide s a f e d i s p o s i t i o n ofspent lead produc t s , environmenta l ly sound recycling capac i tymust be a v a i l a b l e . A c t i v i t i e s r e c en t ly c o m p l e t e d or underc o n s i d e r a t i o n by a number of o f f i c e s (see f o l l o w i n g s e c t i o n s ) mayhave a s i g n i f i c a n t impact on recycl ing capaci ty. For thisreason, these a c t i v i t i e s w i l l be c o o r d i n a t e d , orche s trated andsequenced in order to achieve s i g n i f i c a n t net r educ t i ons in humanexposure and environmental l o a d i n g .

C O O R D I N A T I O N
In pur su ing these o b j e c t i v e s , risk reduction and researche f f o r t s w i l l b e i n t e g r a t e d across program o f f i c e s a n denvironmenta l med ia . EPA w i l l a l so coordinate i t s work with thato f C D C , H U D , t h e Consumer Product S a f e t y Commi s s i on ( C P S C ) , O S H A ,a n d t h e N a t i o n a l I n s t i t u t e o f S t a n d a r d s a n d T e c h n o l o g y ( N I S T ) .T h i s e f f o r t i s p a r t i c u l a r l y important since lead i s a m u l t i - m e d i ap o l l u t a n t ( i n many areas, E B L ' s a r e a t t r i b u t a b l e t o more than o n eroute of e x p o s u r e ) , and since the i m p e n d i n g r e g u l a t i o n s to d ea lwith these exposures ar e h i g h l y in t e rdependen t . The EPA O f f i c eDirec t or Lead C o m m i t t e e ( O D L C ) i s r e s p o n s i b l e f o r ensuring t h i sc o o r d i n a t i o n . The ODLC w i l l moni tor and report on l e a d - r e l a t e da c t i v i t i e s to the D e p u t y A d m i n i s t r a t o r on a c on t inu ing basi s .

S p e c i f i c A g e n c y l e a d - r e l a t e d a c t i v i t i e s r e c e n t l y c o m p l e t e d ,underway or p l a n n e d are described in the f o l l o w i n g s ec t ions . Thea c t i v i t i e s are d i s p l a y e d g r a p h i c a l l y in the "Schedu l e ofA c t i v i t i e s " on the f i n a l page o f th i s s trategy.
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R E S E A R C H PROGRAM
Background

A f o c u s e d research p r o g r a m is c r i t i c a l not on ly tod e v e l o p i n g "sound r e g u l a t i o n s , but a l s o to i n f o r m other F e d e r a lagenc i e s and S t a t e and local governments on matters r e l a t i n g toabat ement .
E P A w i l l , i n c o n j u n c t i o n wi th C D C , H U D , a n d t h e Depar tmen to f Commerce ( t h r o u g h N I S T ) - , d e f i n e , encourage a n d conduct t h eresearch needed by a l l governmental e n t i t i e s t o (1) l o c a t e andas se s s , in terms of both g e o g r a p h y and m e d i a , the most seriousl e a d r i s k s ; a n d ( 2 ) d e v e l o p methods a n d t o o l s t o reduce thoser i sks . In th i s way, EPA can act as both a c a t a l y s t and ani n f o r m a t i o n resource t o local abatement e f f o r t s .

N e e d s
W h i l e t h e t o x i c i t y o f l ead i s w e l l u n d e r s t o o d , a d d i t i o n a li n f o r m a t i o n i s needed on c er ta in a s p e c t s o f expo sure , i n c l u d i n gl o c a t i o n , i n t e n s i t y , e x t e n t , a c c e s s i b i l i t y , a n d b i o a v a i l a b i l i t y .I n p a r t i c u l a r , t h e f o l l o w i n g e f f o r t s a r e n e ed ed:

d e v e l o p m e n t o f me thod s f o r i d e n t i f y i n g a n d m a p p i n gs p e c i f i c l o c a l i t i e s , n e ighborhood s a n d homes w i t h h i g hlead exposure s f r o m p a i n t , s o i l , water and othersources ( g e o g r a p h i c "hot s p o t s " ) ;
d e t e r m i n a t i o n o f t h e r e l a t i v e c o n t r i b u t i o n s o f the sesources to EBL and environmental l ead l o a d i n g ;
d e v e l o p m e n t a n d e v a l u a t i o n o f e f f e c t i v e abatement t o o l sand m e t h o d s ;
i d e n t i f i c a t i o n a n d e v a l u a t i o n o f c l eaner t e c h n o l o g i e sf o r m i n i n g , s m e l t i n g , p r o c e s s i n g a n d d i s p o s i n g o f l e a d .

T h e s e research needs w i l l be ment ioned again as a p p r o p r i a t e inthe d i s cu s s ions of the various lead exposure pa thways .
p l a n n e d / R e c o . m j » e n d e d A c t i o n s

The ODLC w i l l e s t a b l i s h an i n t e r - o f f i c e Lead Research S u b -C o m m i t t e e , wi th r e p r e s e n t a t i o n f r o m t h e O f f i c e o f Research a n dD e v e l o p m e n t ( O R D ) , t h e O f f i c e o f P o l i c y , P l a n n i n g , a n d E v a l u a t i o n(OPPE), and th e program o f f i c e s , t o d e f i n e and rank EPA leadresearch p r o g r a m o b j e c t i v e s and a c t i v i t i e s . P a r t i c u l a r e m p h a s i sw i l l b e p l a c e d upon th e e f f o r t s l i s t e d above.
The Lead Research S u b - C o m m i t t e e w i l l report back to the ODLCat l e a s t a n n u a l l y , w i th a p r i o r i t i z e d l i s t o f research
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o b j e c t i v e s . U p o n concurrence, the ODLC w i l l in turn i n c l u d e t h i sl i s t in the ir p e r i o d i c r epor t s to the D e p u t y A d m i n i s t r a t o r .
E P A ' s research program w i l l a l s o b e coordinated wi th t h eresearch a c t i v i t i e s o f other government e n t i t i e s , i n c l u d i n g CDCand HUD, through p e r i o d i c mee t ing s . Deve lopment o f th e m e t h o d sf o r i d e n t i f y i n g a n d m a p p i n g g e o g r a p h i c "hot s p o t s ' * , f o r e x a m p l e ,must involve C D C , H U D , p u b l i c d r i n k i n g water s u p p l i e r s , a n d S t a t eand local governments.
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ABATEMENT PROGRAM FOR " I N - P L A C E " LEAD

LBP E X P O S U R E S
Background

LBP is the most serious source of c h i l d r e n ' s exposure. TheATSOR e s t i m a t e s that 12 m i l l i o n ch i l dr en are exposed to l ead-p a i n t e d homes, and that almost six m i l l i o n are exposed to thehighe s t c oncentra t i ons , in homes bu i l t b e f o r e 1940.
In 1971, under the Lead-Based Paint Poi soning Prevention Act( L B P P P A ) , H U D began re s tr i c t ing F H A mortgages f o r n e w d w e l l i n g sto those with paint that did not contain more than one percentl e a d . In 1973 , amendments to the LBPPPA reduced th i s l evel to0.5 p e r c e n t , and d e s i g n a t e d HUD as the lead F e d e r a l agency toe l i m i n a t e the hazard of LBP in housing.
In 1987, Congre s s enacted the H o u s i n g and CommunityD e v e l o p m e n t A c t , r equir ing HUD to submit a "Comprehens ive andW o r k a b l e P l a n " f o r a d d r e s s i n g l e a d . T h e p l a n , expected b yOctober 1990, may i n c l u d e a s u b s t a n t i a l s u p p o r t role f or E P A .
In 1988, Congre s s d i r e c t e d EPA and HUD to e f f e c t aMemorandum o f U n d e r s t a n d i n g ( M O U ) , under which E P A would p r o v i d et e chn i ca l and program d e v e l o p m e n t suppor t to H U D . EPA and HUDs igned the MOU in A p r i l o f 1989, i d e n t i f y i n g the f o l l o w i n g areasof t e chnica l and managerial as s i s tance:

a c c r e d i t a t i o n o f abatement p e r s o n n e l ,e s t a b l i s h m e n t o f t r a i n i n g and i n f o r m a t i o n c enter s ,intergovernmental r e l a t i o n s ,i d e n t i f i c a t i o n o f g a p s in e x i s t i n g technical s t a n d a r d s ,new technical s t a n d a r d - s e t t i n g , andp u b l i c outreach and educat ion.
E P A ' s current work i s i n t w o m a j o r areas:

assi s tance in d e v e l o p i n g i n f o r m a t i o n on d e c i d i n g how torun an abatement program, and
program as s i s tance to h e l p HUD and p u b l i c hous ingpersonnel admini s t er the program, and ensure thatc o n t r a c t o r / d e s i g n e r personnel do their work w e l l .

E P A ' s O f f i c e o f T o x i c Sub s tanc e s ( O T S ) h a s m e t with leadi n d u s t r y r e p r e s e n t a t i v e s , and these meet ings may lead to a j o i n tindustry-Government research program in the area of LBP abatement( e . g . , t e s t i n g P b B ) .
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has h i s t o r i c a l l y d irec t ed the targeted lead screening
that i d e n t i f i e d l e a d - p o i s o n e d e l U l f l r e n , i p d h a s l o n gadvoca t ed in t ervent ion to lower SBL in C h i l d r e n r e s u l t i n g f r o mL B P . R e c e n t l y , t h e A s s i s t a n t S e c r e t a r y f o r H e a l t h asked C D C t od e s i g n a program to e l i m i n a t e the ch i ldhood lead p r o b l e m ,i n c l u d i n g abat ing lead paint in deteriorated housing. EFAp r o v i d e d a s s i s tance to CDC in p e r f o r m i n g a d e t a i l e d c o s t / b e n e f i ta n a l y s i s of the program. CDC is expected to f u r t h e r lower thePbB level o f concern f r o m 25 M g / d l , s i g n i f i c a n t l y increas ing th enumber of c h i l d r e n above the act ion l eve l .

other agenc i e s a l s o p l a y a role in LBP a b a t e m e n t - r e l a t e dp r o g r a m s . I n 1978, t h e C P S C l i m i t e d a l l r e s i d e n t i a l p a i n t t o0.06 percent l e a d . OSHA has been requested by HUD to reassessth e abatement worker p r o t e c t i o n issue. NIST i s current ly undercontract to HUD on a number of research issues re lated tomeasurement t echniques and proc edure s for lead in p a i n t - f i l m s andd u s t .
L B P accounts f o r t h e l a r g e s t s i n g l e share o f E B L , T h e L B Pp r o b l e m is bo th l a r g e and c o m p l e x ; the magni tude of thesee x p o s u r e s a d d s t o t h e d i f f i c u l t y and expen s e involved in f i n d i n g ,and i m p l e m e n t i n g s o l u t i o n s . T h i s i s exacerbated because w h i l eEPA and other F e d e r a l agenc i e s can p l a n and otherwise a s s i s ta c t i v i t i e s , the s e ag enc i e s are not e q u i p p e d to p e r f o r m mostactual abatement work. T h i s f i e l d work w i l l l i k e l y b e p e r f o r m e dby S t a t e and l o c a l governments .

N e e d s
I t i s e s s en t ia l t o achieving thi s s t r a t e g y ' s o b j e c t i v e s thate x p o s u r e to LBP be s i g n i f i c a n t l y reduced. T h e r e is a c l ear needto c o o r d i n a t e the various s t r a t e g i c p l a n s being d e v e l o p e d w i t h i nE P A , H U D a n d C D C f o r d e a l i n g wi th LBP. S t a t e a n d localgovernment s must a l s o become invo lv ed . Given the m a g n i t u d e ofthe p r o b l e m , these j u r i s d i c t i o n s w i l l conduct most of the actualabat ement work.
G u i d a n c e is needed on a c c e p t a b l e lead l e v e l s in dustr e s u l t i n g f r o m LBP to enable programs to set g o a l s to reducethese exposures. The r e la t iv e contribution to dust f r o m LBP andso i l needs to be e s t a b l i s h e d ; and improved measurement me thod sfor s o i l , pa in t and dust need to be d e v e l o p e d to reduce abatementcos t s . More c o s t - e f f e c t i v e LBP abatement and managementa p p r o a c h e s have to be d e v e l o p e d .
R e s p o n s i b i l i t i e s f a l l into three broad categorie s: direc ta b a t e m e n t ; t e chnical s u p p o r t and research; and o p e r a t i o n a ls u p p o r t . Abat ement involves p l a n n i n g and i m p l e m e n t i n g abatementp r o j e c t s ; t e chn i ca l suppor t and research involves p r o v i d i n gc o n s u l t a t i o n and i n f o r m a t i o n ; and operat ional support involvesm a n a g i n g the i n f r a s t r u c t u r e needed to s u p p o r t abatement p r o g r a m s .
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E x a m p l e s o f the th ird category i n c l u d e PbB screening, t r a i n i n gand lab a c c r e d i t a t i o n programs.
P l a n n e d / R e c o m m e n d e d A c t i o n s

HUD w i l l mainta in r e s p o n s i b i l i t y f or abatement programs a ss t i p u l a t e d in the LBPPPA, and S t a t e and local governments shou ldm a i n t a i n or assume r e s p o n s i b i l i t y for abatement opera t i on s . Thei n f r a s t r u c t u r e programs w i l l a l so be handled by either HUD ora s s o c ia t ed agencie s . In some cases ( e . g . , lab a c c r e d i t a t i o nprograms and d ev e l opmen t o f s tandard re f erence m a t e r i a l s ) , thesemay continue to be p e r f o r m e d by HIST under contract to H U D .
In E P A , both OTS and ORD w i l l be involved in p r o v i d i n gt e chni ca l s u p p o r t t o H U D . EPA w i l l u s e i t s technical f a c i l i t i e sand e xp er t i s e to addre s s research and technical questions onexposure and a n a l y t i c a l methods . EPA w i l l al so e s t a b l i s h" a c c e p t a b l e l ev e l s " of lead in various media. In i t s researchand t e chnica l s u p p o r t f u n c t i o n s , EPA v i l l assist in e s t a b l i s h i n gs u p p o r t p r o g r a m s , but the o p e r a t i o n of these programs shouldr e s i d e more c l o s e l y t o o n g o i n g abatement e f f o r t s .

A Lead-bas ed Pain t T a s k F o r c e , made u p o f E P A , H U D , C D C ,N I S T , a n d other F e d e r a l agenc i e s , h a s been r e s o lv ing thesei m p o r t a n t research areas by i d e n t i f y i n g and d e v e l o p i n gi n i t i a t i v e s to reduce exposures to i n - p l a c e l e a d . A s u p p l e m e n t a lC o n g r e s s i o n a l a p p r o p r i a t i o n p r o v i d e d resources f o r thesei n i t i a t i v e s . O T S i s f u n d i n g t h e f o l l o w i n g s p e c i f i c i n i t i a t i v e s :
C o m p l e t i o n o f t w o r o l e - s p e c i f i c t r a i n i n g courses ( f o ri n s p e c t o r s and abatement s u p e r v i s o r s ) ; start of work onthe remaining two courses;
E s t a b l i s h m e n t of at l ea s t one t ra in ing center, whichw i l l aid in the d i s s emina t i on of t ra in ing throughoutthe country ( s e p a r a t e f r o m i n i t i a t i n g an a c c r e d i t a t i o np r o g r a m ) ;
Deve lopment of a risk communication s t r a t e g y ;
S t u d y of repair and maintenance a c t i v i t i e s (managementin p l a c e ) ;
S t u d y o f th e long-term e f f e c t i v e n e s s o f abatement;
P r e p a r a t i o n of the Report to Congre s s on d e b r i s ;
C o n t i n u a t i o n of suppor t to HUD on the G u i d e l i n e s andt h e Comprehen s iv e W o r k a b l e P l a n ;
C o m p l e t i o n o f t h e U n i v e r s i t y o f M a s s a c h u s e t t s ' ongo inge n c a p s u l a t i o n s t u d y ;
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I n i t i a t i o n o f test Kit work ( w i t h VIST and O R D ) ; and
I n i t i a t i o n o f a labora tory a c cr ed i ta t i on program ( w i t hN I S T a n d O R D ) .

EPA w i l l a c t i v e l y continue to pursue integrated s t ra t eg i cp l a n n i n g w i t h both CDC and HUD. EPA w i l l serve as the f o c a lpoint and overall manager of technical support to HUD, but w i l lc oord ina t e c l o s e l y with N I S T . C D C w i l l p l a y a s imi lar role w i threspect to medi ca l issues.

URBAN S O I L
Background

Lead-con tamina t ed urban soil — soil contaminated by (l)non- indu s t r ia l sources of lead such as p a i n t , ga so l ine andh o u s e h o l d wastes ( e . g . , used o i l ) ; a n d ( 2 ) indus tr ia l sources,( e . g . , ba t t ery r e c y c l i n g s i t e s , mining and m i l l i n g s i t e s , ands m e l t e r s ) -- migh t contr ibu t e as much as 30 percent of exposure sl e a d i n g to EBL in c h i l d r e n . N e x t to L B P , urban soil and dust acel i k e l y the most impor tant source of lead exposure for c h i l d r e n inurban r e s i d e n t i a l areas. T h e r e are p e r h a p s 12 m i l l i o n c h i l d r e ne x p o s e d to h i g h PbS l e v e l s . T h e s e exposures are o f t e n r e l a t e d toexpo sure s f r o m LBP — wi th the p a i n t breaking down to c o n t a m i n a t ethe s o i l , and the soil being tracked into residences.
A l t h o u g h E P A ' s O f f i c e o f Emergency a n d Remedial Respons e(OERJR) c u r r e n t l y has a number of programs underway to a d d r e s ss o i l , the f o c u s i s p r i m a r i l y upon soil contaminated by i n d u s t r i a lsources. A n e x c e p t i o n t o th i s i s O E R R ' s Three C i t y S t u d y . U n d e rS e c t i o n l l l ( b ) ( 6 ) o f t h e S u p e r f u n d Amendment s a n d R e a u t h o r i z a t i o nA c t ( S A R A ) , t h e O f f i c e o f S o l i d W a s t e a n d Emergency Response(OSWER), wi th advice f r o m C D C , usDA and others, i s c onduc t ing a$15 m i l l i o n p i l o t program in Boston, Baltimore and C i n c i n n a t i toeva lua t e the impact of removal of l ead-contaminated soil and dus ton c h i l d r e n ' s PbB.
Boston was s e l e c t ed in 1987, based on evidence of h igh PbSa t t r i b u t a b l e t o p a i n t , a n d high E B L ' s i n ch i ldr en . B a l t i m o r e a n dC i n c i n n a t i were s e l e c t ed in 1988. The s tudie s use w i d e l ya v a i l a b l e ( l o w t e c h n o l o g y ) means o f removing l ead-contaminatedsoil and dus t .
The s t u d y has three components:

pre-abatement monitoring for PbB and environmental lead( i . e . , s o i l , d u s t , water, pa in t and hand d u s t ) ;abatement of soil and dust contaminated with l e a d ; andpos t-abatement moni t or ing .
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All three c i t i e s have c o m p l e t e d pre-abatement m o n i t o r i n g and arein the proce s s of aba t ement . The s t u d y w i l l be c o m p l e t e d by theend of 1991.
N e e d s

A l t h o u g h b e l i e v e d to be one of the tvo most serious sourcesof l ead e xpo sur e , far l e s s is known about urban soil than aboute i t h e r p a i n t or d r i n k i n g water. Data are l i m i t e d on the l o c a t i o nand s ever i ty of the p r o b l e m , on the extent to which abatement isr equ ir ed , and on the best proc edure s for achieving abatement.More i n f o r m a t i o n i s needed to be t t er characterize the p r o b l e m ; tod e t e r m i n e the extent and rate o f d i s s i p a t i o n of b i o a c c e s s i b i l i t yo f soil l e a d , and t o de t ermine e f f e c t i v e r emedia t ion me thod s .
P l a n n e d / R e c o m m e n d e d A c t i o n s

E P A ' s O f f i c e o f S o l i d W a s t e a n d Emergency Response ( O S W E R )i s r e s p o n s i b l e f o r ac t ions i n v o l v i n g lead abatement a t NPL s i t e s .G i v e n the current l a c k o f k n o w l e d g e r e g a r d i n g urban s o i l ,p r i o r i t y w i l l b e given to d e v e l o p i n f o r m a t i o n about the p r o b l e mand on m e t h o d s of r e m e d i a t i o n . EPA w i l l seek to e s t a b l i s h aj o i n t e f f o r t w i th H U D , C D C a n d A T S D R t o promote a n d a s s i s t an a t i o n a l e f f o r t t o i d e n t i f y t h e l o c a t i o n s , e x t e n t ,b i o a v a i l a b i l i t y and s ever i ty o f l e a d - c o n t a m i n a t e d s o i l .A d d i t i o n a l research w i l l be under taken to assess the impac t o fsoil abatement on c h i l d r e n ' s PbB, and to i d e n t i f y the moste f f e c t i v e m e t h o d s o f abatement .

S U P E R F U N D S I T E S
In 1988 , ATSDR p u b l i s h e d i t s report on lead p o i s o n i n g inc h i l d r e n , a s required b y S A R A § 1 1 8 ( f ) . I n J u n e 1990, A T S D Rp u b l i s h e d a t o x i c o l o g i c a l p r o f i l e f o r l e a d , a s d ir e c t ed by th eC o m p r e h e n s i v e Environmenta l Respon s e , C o m p e n s a t i o n , a n d L i a b i l i t y

A c t ( C E R C L A ) § 1 0 4 ( i ) ( 2 ) .
More than 400 NPL s i t e s have lead d e s i g n a t e d as a m a j o rcontaminant or as a contaminant of concern in one or more m e d i a .T h e s e may inc lude ba t t e ry m a n u f a c t u r i n g or r e cyc l ing s i t e s , andm i n i n g and m i l l i n g s i tes . The mining and m i l l i n g s i t e s , orr e s i d u a l s l e f t by these a c t i v i t i e s , can involve large volumes ands u r f a c e area, and can a f f e c t c h i l d r e n , a d j a c e n t r e s i d e n t s , andworkers. The extent to which th i s contaminat ion has contributedto EBL in the surrounding p o p u l a t i o n s is unknown. PbB l e v e l s arenot r o u t i n e l y measured at S u p e r f u n d sites.
PbS l e v e l s are r o u t i n e l y measured at S u p e r f u n d sites. Atsome m i n i n g s i t e s , these l e v e l s have exceeded 10,000 ppm l e a d .OERR issued in t e r im guidance la s t year i n d i c a t i n g that l ead soil
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l e v e l s at S u p e r f u n d s i t e s should be c leaned up to l e v e l s of 500to 1000 p p m .
OSWER is working with ORO to p r o v i d e methods for d e t e r m i n i n gs i t e - s p e c i f i c PbS s tandard s . One of the methods being d e v e l o p e dis a b i o k i n e t i c up take model for l e a d .
In J u n e 1990, OERR recommended a c l eanup level of 15 ppb forl e a d in groundvater near S u p e r f u n d s i tes if that water is u sab l efor dr ink ing water. T h i s c l eanup l e v e l , to be used until thelead Maximum Contaminant Level (MCL) rule i s p r o m u l g a t e d , i sbased upon ana ly s e s generated by the O f f i c e o f Drinking W a t e r(OOW) in d e v e l o p i n g the d r i n k i n g water r egu la t i on s using a 10PbB cr i t er ion .
F i n a l l y , a n a d j u s t e d r e p o r t a b l e quant i ty f o r lead w i l l ' b ec o m p l e t e d i n 1990. T h i s w i l l extend C E R C L A § 1 0 2 ( b ) requirementsf o r n o t i f i c a t i o n o f r e l ea s e o f hazardou s substances t o l e a d .
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C O N T R O L PROGRAM T O M I N I M I Z E N E W / O N G O I N G LEAD E M I S S I O N S

EBL t oday is l a r g e l y due to exposures to " in-place" l eadp r e v i o u s l y d e p o s i t e d . T h e r e f o r e , t h e h ighe s t p u b l i c h e a l t hp r i o r i t y i s " t o abate exposures to thi s "in-place" lead — withp a r t i c u l a r e m p h a s i s on LBP and l ead- con tamina t ed urban s o i l .
T h e r e are, however, some cont inuing sources of new lead —p a r t i c u l a r l y lead s m e l t e r s and d r i n k i n g water — that warranta t t e n t i o n by E P A . T h e s e exposure s , in contrast to those f r o m" in-place" l e a d , are amenable to r egula tory contro l . W h i l e EPAhas l i m i t e d r e g u l a t o r y au thor i ty to addre s s "in-place" l e a d , i thas a m p l e a u t h o r i t y under several s t a tu t e s to restrict currentand f u t u r e c on sumpt i on of lead which would otherwise add to newexpo sure s or to environmental l o a d i n g . T h i s may i n c l u d e botht r a d i t i o n a l emi s s i on control r e s t r i c t i o n s as we l l as p o l l u t i o np r e v e n t i o n measures that c o u l d , f or e x a m p l e , re sul t in the u s e o fnew s m e l t i n g t e c h n o l o g i e s to reduce the amount of l ead wasteg e n e r a t e d . I n a d d i t i o n , E P A m a y take p o l l u t i o n p r e v e n t i o nmeasures to reduce the amount of l ead in p r o d u c t s .
T h i s s e c t i on summarizes t h e ro l e s - o f t h e various E P A O f f i c e sin c o n t r o l l i n g new or o n g o i n g lead p o l l u t i o n . It is impor tan t tonote that the a c t i v i t i e s summarized here, w h i l e s i g n i f i c a n t andi m p o r t a n t in r edu c ing lead c o n t a m i n a t i o n in the e n v i r o n m e n t , areno t s u f f i c i e n t in t h ems e lv e s t o a d e q u a t e l y a d d r e s s th e g o a l s o ft h i s s t r a t e g y . A g a i n , that i s d e p e n d e n t upon s i g n i f i c a n t l yr educ ing risks due to LBP and urban s o i l .

O F F I C E O F D R I N K I N G W A T E R f Q D W )
Background

Lead occurs in d r i n k i n g water p r i m a r i l y due to corrosion ofl e a d - b e a r i n g m a t e r i a l s in water s u p p l y d i s t r i b u t i o n systems( e . g . , service l i n e s , goosenecks, water me t er s) and in hou s eho ldp l u m b i n g ( e . g . , l e a d - s o l d e r e d c o p p e r p i p e s , brass f a u c e t s , a n dbrass f i x t u r e s ) . The h ighe s t l e v e l s are f ound in areas wi thcorrosive waters, e s p e c i a l l y in o l d e r urban areas with l eadservice l ines and mains , in homes with n e w l y - i n s t a l l e d leads o l d e r (though now i l l e g a l ) and brass f a u c e t s , and in b u i l d i n g sw i t h d r i n k i n g water coolers c on ta in ing l e a d - l i n e d tanks.Everyone is exposed to lead in d r i n k i n g water ( P b W ) at somel e v e l . C o n c e n t r a t i o n s vary w i d e l y f r o m c i ty to c i ty , house tohouse, and even at the same tap d e p e n d i n g on s tanding time of thewater and t emperature . T h e r e are very few data to make r e l i a b l en a t i o n w i d e p r o j e c t i o n s of current exposure. In 1986, EPAe s t i m a t e d that a p p r o x i m a t e l y 20 percent of the p o p u l a t i o n wase xpo s ed to lead l e v e l s over 20 ppb in f i r s t - f l u s h water. T h e s ed a t a are being used to e s t imat e ba s e l ine risks as part of the
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current reviews of the d r i n k i n g water r e g u l a t i o n and the l eadN a t i o n a l Ambien t A i r Q u a l i t y S t a n d a r d ( N A A Q S ) .
A s s u m i n g the h ighe s t P b B : P b W r e l a t i o n s h i p s a v a i l a b l e in thel i t e r a t u r e , s t e a d y exposure to 20 ppb in dr ink ing water wouldc o n t r i b u t e between 2.5-3.5 M g / d l t o a c h i l d ' s PbB. H o w e v e r , evenas suming u p p e r bound e s t imat e s o f lead c oncen tra t i on s , d r i n k i n gwater a c t u a l l y contr ibu t e s a much s m a l l e r amount for most of thep o p u l a t i o n , in part because few p e o p l e have s t eady exposure tof i r s t - f l u s h water. On average, this is e s t imated at between oneand two M g / d l , or between 20 and 40 percent of to ta l mean PbB.
EPA c u r r e n t l y e s t imate s that among U . S . ch i ldr en no t l i v i n gin d e t e r i o r a t i n g l e a d - p a i n t e d hou s ing , and not exposed to h i g h l yc o n t a m i n a t e d s o i l s , a p p r o x i m a t e l y 2 percent have PbB above 10M g / d l . If l ead in d r i n k i n g water could be c o m p l e t e l y e l i m i n a t e d ,the p e r c e n t a g e of c h i l d r e n wi th PbB above 10 M g / d l would bereduced to 1.4 p e r c e n t , a l t h o u g h th i s s h i f t would be r e l a t i v e l ysmal l —" f r o m about 11 to 9 M g / d l on average.

F i n a l D r i n k i n g W a t e r R e g u l a t i o n s
I n 1 9 8 8 , E P A p r o p o s e d r ev i s ions t o t h e N a t i o n a l PrimaryD r i n k i n g W a t e r R e g u l a t i o n f o r l ead under t h e S D W A . T h e m a j o rp r o v i s i o n s o f th e p r o p o s a l were f or water s u p p l i e r s t o monitorl ead l e v e l s in f i r s t - f l u s h , s t a n d i n g water in h i g h - r i s k homes,and to i n s t a l l and improve corrosion control and conduct p u b l i ce d u c a t i o n i f l e a d l e v e l s were above various targe t s . The currents t a n d a r d is a MCL of 50 ppb measured at f r e e - f l o w i n g t a p s l o c a t e dt h r o u g h o u t the d i s t r i b u t i o n system. ODW w i l l l i k e l y recommendr e d u c i n g t h i s 50 ppb MCL to a 15 ppb f i r s t f l u s h "Act ion Level"at the t a p . C o r r o s i o n c o n t r o l , p u b l i c educa t ion, and p o s s i b l yl e ad service l i n e rep lacement w i l l be required if the 15 ppb" A c t i o n Level" is exceeded at the 90th p e r c e n t i l e . EPA isc o n s i d e r i n g requiring all l arge systems to i n s t a l l or improvecorros ion control f o r lead without j e o p a r d i z i n g overall waterq u a l i t y .
ODW e s t imate s that the f i n a l rule w i l l result in the averagePbB among c h i l d r e n not exposed to paint or soil contaminat ionh a z a r d s d r o p p i n g f r o m 5 . 3 t o a p p r o x i m a t e l y 4 . 6 M g / d l .

I m p l e m e n t a t i o n
The SDWA requires d r i n k i n g water r e g u l a t i o n s to bet e c h n o l o g i c a l l y a n d e c o n o m i c a l l y f e a s i b l e . W h i l e corrosioncontrol and lead service line replacement meet those c r i t e r ia , iti s i m p o s s i b l e to p r e d i c t the prec i s e e f f e c t i v e n e s s of theset r ea tmen t s in r educ ing lead l e v e l s at household tap s . ODWe s t i m a t e s that even a f t e r corrosion contro l , at least 17,000 ofthe 6 6 , 0 0 0 p u b l i c water sys tems would exceed a 90th p e r c e n t i l el eve l of 10 p p b .
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T h e f i n a l r e g u l a t i o n w i l l account f o r t h e l i m i t s o fa v a i l a b l e t e c h n o l o g y b y : 1 ) a l l o w i n g sys t ems that f a i l t h e t a r g e ttap l ead l eve l to be c ons idered in c o m p l i a n c e i f they d e m o n s t r a t ethey have done ev ery th ing under the ir control to m i n i m i z e l eadl e v e l s ( c o r r o s i o n control and l ead service l ine r e p l a c e m e n t ) ; and2) r equ ir ing sys t ems that exceed the target tap lead level tor e g u l a r l y i n f o r m customers o f easy ways that exposures f r o mh o u s e h o l d p l u m b i n g can be min imiz ed ( e . g . , not d r i n k i n g f i r s tf l u s h water a f t e r l o n g s t a n d i n g t ime s , checking f o r lead s o l d e rand p i p e s ) . ODW conducted a p i l o t p u b l i c educa t ion program inR a l e i g h , N o r t h C a r o l i n a , that r e su l t ed in behavior changes toreduce l ead exposure s . M a t e r i a l s d e v e l o p e d f r o m th i s p i l o t s t u d yw i l l be a p p l i e d in the f i n a l ru l emaking. ODW is d e v e l o p i n gbrochures and other communicat ion m a t e r i a l s for use by waters u p p l i e r s .
F i n a l l y , ODW w i l l u s e un iver s i ty-ba s ed centers t o t ra inwater s u p p l i e r s , e n g i n e e r s , and r e g u l a t o r s on p r a c t i c a l ways tom i n i m i z e water c o r r o s i v i t y and reduce l ead l e v e l s in d r i n k i n gwat er . T h i s e f f o r t i s b e ing conduc t ed i n c o o p e r a t i o n w i t hn a t i o n a l corro s ion contro l e x p e r t s and l a r g e m e t r o p o l i t a n waters u p p l i e r s .

P l a n n e d A c t i o n s
S e v e r a l o n g o i n g e f f o r t s a r e s i g n i f i c a n t l y r e d u c i n g e x p o s u r e st o l e a d in d r i n k i n g water. The 1986 Amendment s t o the SDWAbanned th e u s e o f l e a d s o l d e r f r o m p u b l i c water s u p p l y s y s t e m s ,and f r o m p l u m b i n g in r e s i d e n t i a l or non-re s id en t ia l f a c i l i t i e sconnected to a p u b l i c water sys tem. The use of p i p e s or f a u c e t sc o n t a i n i n g more than e ight percent lead was a l s o banned. G i v e nthat much of the l ead c on tamina t i on comes f r o m water s t a n d i n g inf a u c e t s a n d i n in t er i or p l u m b i n g , e f f e c t i v e i m p l e m e n t a t i o n o ft h i s ban is a h i g h ODW p r i o r i t y . A l t h o u g h S t a t e s have a u t h o r i t yto e n f o r c e the ban, ODW has used a combination of r e g u l a t o r y andn o n - r e g u l a t o r y s t ra t eg i e s to as s i s t S t a t e s and l o c a l i t i e s ,i n c l u d i n g gu idance and t ra in ing for Regions and S t a t e s , ana g g r e s s i v e outreach program to educate consumers, and t e chni ca la s s i s t a n c e t o m a n u f a c t u r e r s o f p l u m b i n g f i x t u r e s . O T S , i nc o n j u n c t i o n wi th ODW and i n d u s t r y , i s now c o n s i d e r i n g us ing TSCA§ 6 ( a ) t o ban the sa le o f l ead s o l d e r t o p lumber s and p l u m b i n gs u p p l y houses, to f u r t h e r ensure c ompl ianc e .
T h e Lead Con tamina t i on C o n t r o l A c t ( L C C A ) o f 1988 mandatedre ca l l o f d r i n k i n g water coolers with l e a d - l i n e d water reservoirt a n k s , and banned the m a n u f a c t u r e or sale of dr ink ing waterc o o l e r s w i th lead par t s . ODW has d e v e l o p e d a program to h e l ps c h o o l s correct lead contaminat ion prob l ems . T h i s i n c l u d e s ( l )d i s t r i b u t i o n of a guidance document and t e s t i n g pro to co l tom o n i t o r for and remedy excess ive l ead l e v e l s in d r i n k i n g water;( 2 ) c o n d u c t i n g t r a i n i n g o n h o w t o f o l l o w t h e necessary
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p r o c e d u r e s ; ( 3 ) p r o d u c t i o n o f a t ra in ing video; ( 4 ) p u b l i c a t i o no f l i s t s o f brands and m o d e l s o f water coolers c on ta in ing l e a d ;a n d ( 5 ) p u b l i c a t i o n o f c e r t i f i e d ana ly t i ca l labora tor i e s . O D Wh a s a l s o e s t a b l i s h e d a S a f e Drinking W a t e r H o t l i n e t o p r o v i d ei n f o r m a t i o n on the LCCA, the lead ban, and other a spe c t s of l eadin d r i n k i n g - w a t e r .

O F F I C E O F W A T E R R E G U L A T I O N S A N D S T A N D A R D S f O W R S l
C l e a n W a t e r A c t

EPA e s t ima t e s that sewage s l u d g e contribute s l e s s than 0.05percent to t o t a l h igh hazard lead exposure s , and v i r t u a l l y al l o ft h i s occurs with inc inerat ion of s l u d g e .
S e c t i o n § 4 0 5 ( d ) o f t h e C l e a n W a t e r A c t ( C W A ) requires E P A t op r o p o s e and p r o m u l g a t e r e g u l a t i o n s e s t a b l i s h i n g numeric l i m i t sand management p r a c t i c e s r e g a r d i n g s l u d g e that are adequate top r o t e c t p u b l i c h e a l t h and the environment f r o m any reasonablya n t i c i p a t e d adverse e f f e c t s o f each p o l l u t a n t . C u r r e n t l y , E P A( 4 0 C F R Part 2 5 7 ) r e g u l a t e s t h e d i s p o s a l o f sewage s l u d g e f r o mp u b l i c l y and p r i v a t e l y owned treatment .works.
Because Part 257 covers o n l y a l i m i t e d number of p o l l u t a n t sa n d u s e a n d d i s p o s a l p r a c t i c e s ( l a n d a p p l i c a t i o n a n d l a n d f i l l i n g )EPA i s d e v e l o p i n g more comprehens ive r egu la t i on s under 40 CFRP a r t s 501 and 503. T h e s e r e g u l a t i o n s are expected to reduce thenumber of c h i l d r e n w i th PbB over 10 M g / d l (as a result ofexpo sure to s l u d g e ) by 360, f r o m 414 to 54. OWRS is c on s t ruc t ingthe f i n a l Part 503 rule to e s t a b l i s h reasonable worst casep r o t e c t i v e l i m i t s f o r l e a d - b e a r i n g s l u d g e , t o avoid t r e a t i n g i tas a " sp e c ia l case" requiring ex traord inary treatment. OWRSb e l i e v e s that there is minimal risk f r o m lead in s l u d g e a p p l i e dto l a n d , and that t i g h t r e s t r i c t i on s on land a p p l i c a t i o n of l ead-b ear ing s l u d g e could f o r c e t r a n s f e r t o incinerat ion, wheree xpo sur e s and risks are s i g n i f i c a n t l y greater. F u r t h e r m o r e ,s t r ingen t lead l i m i t a t i o n s may not reduce lead concentrat ions ins l u d g e because sources may be beyond the control of the POTW.

O F F I C E O F S O L I D W A S T E ( O S W l
Resource Conservation and Recovery Act ( R C R A 1

Land Ban
In r e spons e t o the 1984 H a z a r d o u s and S o l i d W a s t e A m e n d m e n t sto R C R A , OSW p r o m u l g a t e d the " T h i r d third" rule in June 1990,s p e c i f y i n g treatment s t a n d a r d s — expressed as Best DemonstratedA v a i l a b l e T e c h n o l o g y ( B O A T ) — f o r certain m a t e r i a l s , i n c l u d i n gl e a d , d e s t i n e d f o r land d i s p o s a l . E a r l i e r land b a n r e g u l a t i o n s
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have a l s o e s t a b l i s h e d t r ea tment s t a n d a r d s f or lead in l i s t e dwas t e s . Land d i s p o s a l i n c l u d e s any p l a c e m e n t o f hazardou s wa s t ei n a l a n d f i l l , s u r f a c e i m p o u n d m e n t , waste p i l e , i n j e c t i o n w e l l ,or several other scenarios. T h i s rule may p l a c e more s t r ingentrequ ir ement s on t emporary s torage of spent ba t t er i e s p e n d i n gr e c y c l i n g . - W h i l e BOAT for ba t t er i e s i s recovery o f t h e l e a d , OSWis d e b a t i n g whether certain s t orage areas for l e a d - c o n t a i n i n gp r o d u c t s a w a i t i n g r e c y c l i n g ar e considered w a s t e p i l e s . U n d e r t h eland ban, e x i s t i n g w a s t e p i l e s must be r e p l a c e d wi th tanks orother a p p r o p r i a t e t e c h n o l o g y . OSW has granted a two-yearc a p a c i t y variance f or these s torage areas p e n d i n g a f i n a ld e c i s i o n on th i s issue. A d e c i s i o n to treat sme l t e r s t orageareas as w a s t e p i l e s could contr ibute to a r educ t i on in r e c y c l i n gc a p a c i t y , if s m e l t e r s c lo se rather than meet the newrequirement s . T h i s i s d i s cus s ed in more d e t a i l under the s e c t i o non b a t t e r y r e c y c l i n g t oward s the end of t h i s document.
T o x i c C h a r a c t e r i s t i c L e a c h i n g Procedure ( T C L P l
OSW p u b l i s h e d a f i n a l rule in March 1990, under S u b t i t l e Co f R C R A , r e p l a c i n g t h e E x t r a c t i o n Procedure ( E P ) l ea ch tes t w i t ht h e T C L P . U n d e r t h e E P , i f a waste w a s a . s o l i d , homogeneousm a t e r i a l , a s a m p l e o f the was t e cou ld be t e s t e d u s ing thes t ru c tura l i n t e g r i t y p r o c e d u r e (SIP) , and d id no t have to b eground to p a s s t h r o u g h a 9.5 mm sieve the way all o ther was t e sd i d . T h e T C L P n o l o n g e r a l l o w s t h e u s e o f t h e S I P f o r a n yw a s t e s , a l t h o u g h a l t e r n a t i v e s to the g r i n d i n g requirement arebe ing e v a l u a t e d .
In a d d i t i o n , t h e f i n a l rule ha s a r egu la t o ry l i m i t o f 5 ppmfor l e a d in the TCLP l e a c h a t e ; t h i s l i m i t i s based on the currentM C L o f 5 0 p p b . I f t h e M C L i s m o d i f i e d , O S W w i l l e v a l u a t e w h e t h e rto change the r e g u l a t o r y l i m i t , a l t h o u g h such a change is nota u t o m a t i c . Both o f these a c t i on s could cause a d d i t i o n a ls e condary s m e l t e r s l a g to be considered hazardous wa s t e , a l t h o u g hother m o d i f i c a t i o n s to the s t andard s e t t i n g proc edure now underc o n s i d e r a t i o n could o f f s e t t h e e f f e c t o f t h e M C L change.
I f a d d i t i o n a l s l a g i s n o w charac ter ized a s hazardous w a s t e ,more secondary sme l t e r s w i l l be required to c o m p l y wi th S u b t i t l eC requirements. I f , f o r e x a m p l e , a s m e l t e r i s d i s p o s i n g o fh a z a r d o u s »lag at i t s own on-site l a n d f i l l , then the s m e l t e r w i l lhave to c o m p l y wi th S u b t i t l e C hazardou s waste managementrequirement s , i n c l u d i n g corrective act ion f o r a l l s o l i d was temanagement unit s a t the f a c i l i t y . The costs o f c o p i n g wi thh a z a r d o u s waste may cause some secondary sme l t e r s s i m p l y toc l o s e .

S o u r c e S e p a r a t i o n
T h e M u n i c i p a l S o l i d W a s t e ( M S W ) Program w i t h i n O S W i sc u r r e n t l y d e v e l o p i n g a p r o p o s e d r e g u l a t i o n that would require
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source s e p a r a t i o n o f M S W b e f o r e l a n d f i l l i n g t o encourageincreased source r educ t i on and r e c y c l i n g . One o p t i o n underc o n s i d e r a t i o n i s t o ban b a t t e r i e s f r o m l a n d f i l l s (a s many S t a t e sc u r r e n t l y d o ) , thus d r i v i n g more ba t t e r i e s t o recycl ing. T h i sw i l l b e c oord inat ed with th e O f f i c e o f Air Q u a l i t y P l a n n i n g andS t a n d a r d s (OAQPS) p r o p o s a l requiring ba t t er i e s t o b e s eparat edf r o m waste p r i o r to inc inera t i on; however, the OAQPS rule w i l ll i k e l y be f i n a l i z e d b e f o r e thi s rule i s p r o p o s e d .
OSW w i l l a l s o d e v e l o p and d i s t r i b u t e i n f o r m a t i o n on thep r o p e r i m p l e m e n t a t i o n o f l e a d - a c i d bat t ery recyc l ing.

O F F I C E O F P E S T I C I D E PROGRAMS f O P P )
The l a s t known use of lead as a p e s t i c i d e act ive ingr ed i en t( l e a d ar s enate f o r u s e on g r a p e f r u i t ) wa s v o l u n t a r i l y c a n c e l l e din 1 9 8 9 , g e n e r a l l y due to concerns about the arsenate. EPA isc u r r e n t l y r evok ing th e a s s o c ia t ed t o l e r a n c e l e v e l s .
OPP f o u n d l ead as an inert ingred i ent in 13 p e s t i c i d ep r o d u c t s . As a r e su l t o f t h i s d i s c ov ery , OPP issued d a t a c a l l - i nnot i c e s to al l o f the r e g i s t r a n t s o f these p r o d u c t s . Out o f the'13 p r o d u c t s , 11 have been c a n c e l e d , one has been r e f o r m u l a t e dwithout l e a d , and one is p e n d i n g c a n c e l l a t i o n , since ther e g i s t r a n t h a s n o t r e s ponded t o O P P ' s request.
OPP b e l i e v e s these ac t ions have removed lead f r o m p e s t i c i d ep r o d u c t s . T h e r e i s , however, one p o s s i b l e area for a d d i t i o n a la c t i o n , and that involves active i n g r e d i e n t s r eg i s t er ed b e f o r e1984. OPP is under tak ing a review of p e s t i c i d e s r eg i s t e r ed p r i o rto 1984, in order to discover if any contain lead as an activei n g r e d i e n t . If OPP f i n d s lead a s an active i n g r e d i e n t , i t w i l li n i t i a t e a p p r o p r i a t e r egu la t ory action.

O F F I C E O F T O X I C S U B S T A N C E S ( O T S ^
Background

OTS is concerned that all current uses of lead —i r r e sp e c t i v e of current exposures — may e v e n t u a l l y lead toexpo sure s o f concern. T h e r e f o r e , OTS in t end s t o d i s courage a l luses i n s o f a r as f e a s i b l e .
Given the t o x i c i t y and i n d e s t r u c t i b i l i t y of l e a d , OTS w i l lproceed on the a s sumpt i on that there are no e f f e c t i v e permanents inks f o r d i s c a r d e d lead which w i l l protec t f u t u r e generat ionsf r o m exposure. H o w e v e r , OTS w i l l a l l o w industry an o p p o r t u n i t yto d e m o n s t r a t e that lead d i s c a r d e d today w i l l not result inexpo sure s to humans in the f u t u r e . Regula tory inve s t i ga t i on sde s cr ibed in th i s s t r a t e g y , d e s i g n e d to d i s courage consumpt ion of
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l e a d in g e n e r a l , w i l l be based upon th i s "rebut tab l e p r e s u m p t i o n "that current l e a d use v i l l l ead to f u t u r e lead exposure.
T o x i c S u b s t a n c e s C o n t r o l A c t f T S C A l

T S C A Lead P o l l u t i o n Preven t i on P l a n
The use of l ead in p r o d u c t s pr e s en t s two type s of exposure s:(1) expo sure s that occur f r o m s p e c i f i c l ead produc t s dur ing o ri m m e d i a t e l y f o l l o w i n g p r o d u c t i o n o r use; a n d ( 2 ) p o t e n t i a le xpo sur e s that might occur f r o m any l ead-bear ing produc t at somet ime in th e f u t u r e a f t e r d i s p o s a l .
OTS has two r e g u l a t o r y o b j e c t i v e s wi th respect to each t y p eo f exposure. R e g a r d i n g p r o d u c t s that generate exposures d u r i n gp r o d u c t i o n or use, OTS in t end s to:

prevent new uses of l ead which may present anunrea sonab l e risk of i n j u r y to human h e a l t h or theenvironment , andl i m i t or, if a p p r o p r i a t e ban current uses of l ead ins p e c i f i c t y p e s or c l a s s e s of p r o d u c t s which pre s ent anunrea s onab l e r i sk of i n j u r y to human h e a l t h or theenvironment d u r i n g a p p l i c a t i o n or use.
R e g a r d i n g p r o d u c t s g e n e r a l l y , a l l o f which pose p o t e n t i a lexpo sure ri sks a t some time a f t e r d i s p o s a l , OTS p l a n s to:

p l a c e the r e s p o n s i b i l i t y and costs of d i s p o s a l orr e c y c l i n g on the a p p r o p r i a t e m a n u f a c t u r i n g i n d u s t r y ,( e g . l ead acid s t orage b a t t e r i e s ) , ande x p l o r e t h e d e s i r a b i l i t y and f e a s i b i l i t y o fd i s c o u r a g i n g overal l consumpt ion of l ead in g e n e r a l .
All f o u r o f th e above o b j e c t i v e s lend themse lve s no t o n l y t ot r a d i t i o n a l p o l l u t i o n control ru l e s , bu t a l s o t o p o l l u t i o np r e v e n t i o n e f f o r t s t o reduce the amount o f lead generated( i n c l u d i n g impor t ed l e a d ) , i n c l u d i n g economic incentive ormarket-based approache s . OTS w i l l examine both b e n e f i t s andcos t s of each of the f o u r o b j e c t i v e s s tated above, i n c l u d i n g ana n a l y s i s of m a t e r i a l s which would be s u b s t i t u t e d for lead ins p e c i f i c produc t s . OPPE i s working c l o s e l y with OTS to eva lua t ethese a l t e r n a t i v e approache s .
P r e v e n t i o n of hazardous or unnecessary new uses of l ead
W h i l e new lead uses cont inue to be d e v e l o p e d , they are nots u b j e c t to EPA scrutiny pr ior to commercial produc t i on . OTS ise x p l o r i n g a T S C A § 5 ( a ) ( 2 ) S i g n i f i c a n t N e w U s e Rule ( S N U R ) f o rl e a d , which would require 90 days advance notice f r o m anyonei n t e n d i n g to m a n u f a c t u r e or proce s s lead for a new use. T h i s
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would a f f o r d EPA an o p p o r t u n i t y to review the intended new usea n d , i f a p p r o p r i a t e , to e i ther l i m i t or ban it.
Phase-out of "high exposure" uses of lead
S e v e r a l c on t inu ing uses of l ead that generate risk duringuse may, upon e xamina t i on be f ound to cause unreasonable riskunder TSCA $ 6 ( a ) . Such uses would b e c a n d i d a t e s f or bans orre s tr i c t ions under several F e d e r a l s tatutory authori t i e s ,i n c l u d i n g TSCA. Use s under cons iderat ion for a ban orr e s t r i c t i o n i n c l u d e :

brass p l u m b i n g f i x t u r e s ,l e a d s o l d e r used to j o i n p i p e s carrying dr ink ing wa t e r ,l ead s o l d e r used by h o b b y i s t s ,l ead s o l d e r used in car r a d i a t o r s ,l ead in colored p r i n t i n g inks, andlead in n o n - r e s i d e n t i a l p a i n t .
Batt ery r e c y c l i n g
R e c y c l i n g l ead acid s t o rage b a t t e r i e s i s c r i t i c a l because o fth e sheer volume o f lead invo lv ed . In 1989, 1 , 0 1 2 , 1 5 5 metrictons o f l e a d , a p p r o x i m a t e l y 80 percent o f to tal domes t i cc o n s u m p t i o n , went into b a t t e r i e s . The amount o f lead involvedmakes b a t t e r y r e c y c l i n g i m p o r t a n t , both to reduce the amount ofl ead d i s c a r d e d in the environment, and to min imize the amount ofv i r g i n l ead that must be brought out of the ground.
S o m e w h e r e between 80 to 95 percent of spent ba t t e r i e s arec u r r e n t l y r e c y c l e d ; however, l ead-ac id ba t t e r i e s s t i l l c ompr i s ed65% of all l ead in muni c ipa l s o l i d waste in 1988. It is c l e a r l yd e s i r a b l e to move the r e cyc l ing rate as c lo se to a 100% asp o s s i b l e . A greater concern, however, is that if the price ofl e ad aga in f a l l s , the market may not support even the currentr e c y c l i n g rate. OTS is c o n s i d e r i n g a rule to require bat t erym a n u f a c t u r e r s to recover, in spent ba t t er i e s , some s p e c i f i e df r a c t i o n of the t o ta l amount of lead they need to produce newba t t er i e s . T h i s would (1) int ernal ize the cost of recoveringspen t ba t t er i e s wi th in t h e bat t ery m a n u f a c t u r i n g i n d u s t r y ; ( 2 )i n s t i l l in battery manufac turer s a "cradle-to-grave" p r o p r i e t a r yin t er e s t in the lead content of their ba t t er i e s , and (3) a l l o wi n d u s t r y to d e v e l o p the most e f f i c i e n t and c o s t - e f f e c t i v e meansof recovering ba t t er i e s . T h i s rule is p a r t i c u l a r l y amenable to amarket based a p p r o a c h , and th i s o p t i o n is being j o i n t l y e x p l o r e dby OPPE and O T S .
Discouragement o f overall consumption of lead
If all new l ead mined or introduced into commerce may re sul tin actual current or f u t u r e human exposure, then prudent p u b l i c
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p o l i c y would reduce, i n s o f a r a s f e a s i b l e , the amount o f l eadmined or consumed. OTS p l a n s to p u b l i s h an Advance N o t i c e o fP r o p o s e d Rulemaking ( A N P R ) under T S C A s o l i c i t i n g comment upon t h eovera l l l ead r e g u l a t o r y program, and the f o l l o w i n g "rebu t tab l ep r e s u m p t i o n s " that would j u s t i f y an "across-the-board" e f f o r t t oreduce general consumpt ion of l ead .
* Mos t lead uses result in some human exposure.
* T h e r e is a r e l a t i o n s h i p between the amount of l eadmined and introduced into commerce, and current andf u t u r e human exposures .
* T h e r e are no e f f e c t i v e sinks for most d i s carded l e a d .
* U n d e r current usage p a t t e r n s , l ead would continue b u i l dup h igher and higher PbB l ev e l s .
T h e A N P R w i l l s e t f o r t h t h e r a t i o n a l e f o r such a n"environmental l o a d i n g " theory of lead risk, and w i l l be f o l l o w e db y a n N o t i c e o f P r o p o s e d R u l e m a k i n g ( N P R M ) with p r o p o s e dr e g u l a t o r y r emed i e s . If the a s s u m p t i o n s are f o u n d to b e s ound , avarie ty o f TSCA §6 (a) rules ar e p o s s i b l e , i n c l u d i n g rules that -would r e s t r i c t p r o d u c t i o n o f v i rg in l e a d , or res trict generalc o n s u m p t i o n o f a l l l e a d .
F i n a l r i sk management d e c i s i o n s r egard ing t h e ent ire T S C Alead r e g u l a t o r y p r o g r a m w i l l b e made a f t e r c o n s i d e r a t i o n o fcomments received on the ANPR, and evaluation of the economicinc en t iv e s a n a l y s i s .

O F F I C E O F A I R Q U A L I T Y P L A N N I N G A N D S T A N D A R D S f Q A Q P S l
Background

The current lead NAAQS was set in 1978 at 1.5q u a r t e r l y average. E P A ' s primary mechanism f o r a t t a i n i n g t h eNAAQS has been the reduction of lead in ga s o l in e . In a d d i t i o n ,l e ad emiss ions f r o m indu s t r ia l sources have been s u b s t a n t i a l l yreduced b y S t a t e I m p l e m e n t a t i o n P l a n s ( S I P ' s ) de s igned t o a t t a i nth e p a r t i c u l a t e matter and lead NAAQS. F u r t h e r reduct ions havea l s o r e su l t ed f r o m t h e H e w Source P e r f o r m a n c e S t a n d a r d ( N S P S )p r o g r a m ' s r e g u l a t i o n f o r smel t er s . I n combination, these controlp r o g r a m s have re su l t ed in m a j o r reduct ions in PbA and inc h i l d r e n ' s P b B . A v a i l a b l e d a t a ind i ca t e that t h e lead N A A Q S i sbe ing a t t a i n e d in all areas except those near lead s m e l t e r s ,r e f i n e r i e s and r eme l t e r s . In these areas, exposures are due bothto current emis s ions and to re suspens ion of soil contaminated bypas t emi s s i on s . OAQPS has d e v e l o p e d a compl iance s t ra t egy tobr ing the se areas into a t ta inment .
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S t r a t e g y f o r ach i ev ing a t ta inment o f t h e qurrent lead N A A Q S
T w e n t y - n i n e sources ( f o u r pr imary sme l t e r s , 23 secondarys m e l t e r s , one l ead r e f i n e r y and one lead r e m e l t e r ) have beeni d e n t i f i e d under O A R ' s attainment s trategy. Moni t or ing data f r o mthe s o u r c e s ' w i t h monitors ind i ca t e that 10 of the 11 do nota t t a i n t h e current N A A Q S . F i f t e e n other smel t er s h a d m o d e l l e dv i o l a t i o n s .
N o n - a t t a i n m e n t i s due ei ther t o non-compliance with SIPemiss ion l i m i t s , o r t o i n s u f f i c i e n t S I P emiss ion l i m i t s whichwould not re sul t in at tainment of the NAAQS even with f u l lc o m p l i a n c e . Bring ing an area into attainment wi th the NAAQSt y p i c a l l y involves three s t e p s : ( a ) monitoring a i r q u a l i t y , ( b )d e v e l o p i n g control p l a n s ( S I P requ i r emen t s) , a n d ( c ) e n f o r c i n gthose r e g u l a t i o n s . H o w e v e r , in d e v e l o p i n g SIP requirements, aseries of e s t i m a t e s must be made to determine the emiss ionreduct ion needed to a t ta in the NAAQS. Because of uncertaintie sin such e s t i m a t e s , some areas might not a t ta in the NAAQS evenwhen all sources in the areas are in c o m p l i a n c e with the ir SIPrequirements . W h e n t h i s occurs, EPA can i n i t i a t e a SIP revis ion.
Because the 42 f a c i l i t i e s in the OAQPS Extended Expo sur eA n a l y s i s o n l y a f f e c t the ir immedia t e v i c i n i t y , t h e number o fc h i l d r e n at r i sk is smal l compared to the number of c h i l d r e n atrisk f r o m L B P , c o n t a m i n a t e d urban soil or dr ink ing water.H o w e v e r , non-attainment o f the NAAQS adds s i g n i f i c a n t l y to thePbB level of these c h i l d r e n . OAQPS e s t imat e s that the number ofc h i l d r e n near these f a c i l i t i e s w i th PbB greater than 10 u g / d lwould be reduced about 50 p e r c e n t , f r o m a p p r o x i m a t e l y 800 to 400,i f the current NAAQS was a t t a i n e d in all areas of the country.
O A Q P S ' s lead N A A Q S at tainment s t r a t e g y , approved b y t h eD e p u t y A d m i n i s t r a t o r , contains f o u r a c t iv i t i e s :

1. Expand moni tor ing to all 29 large lead sources;
An expanded ambient moni t or ing i n i t i a t i v e is underway top r o v i d e the necessary ambient moni tor ing data base nearstationary lead sources. Ambient moni tor ing networks w i l lbe i n i t i a t e d near each of the sources/ and i n i t i a l ambientair data analyse s should be c o m p l e t e by J u n e 30, 1991.

2. Conduct F e d e r a l in sp e c t i on s of all 29 sources;
In m i d - 1 9 9 0 , OAQPS asked the Regions to inspect each of the29 sources by December 31, 1990.

3. I m p l e m e n t "leveraged enforcement" by coordinating with otherprogram o f f i c e s ( m u l t i - m e d i a a p p r o a c h ) ; a n d
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OAQPS has asked the Regions to d e v e l o p e n f o r c e m e n t a c t i o n sby J a n u a r y 31, 1991; nego t i a t e m u l t i - m e d i a consentagreements by October 30, 1991; and achieve emi s s i onr educ t i on s e x p e d i t i o u s l y t h e r e a f t e r .
4 . I s s u e c a l l s f o r S I P revisions t o correct N A A Q S v i o l a t i o n s .

EPA e x p e c t s to make at l ea s t seven SIP c a l l s b e f o r e the endof th i s ca l endar year. A number of other areas may need SIPc a l l s . T h e Regional O f f i c e s should determine b y J u n e 3 0 ,1991 whether S I P c a l l s a r e necessary. T h e S I P ca l l s hou ldbe made by October 31, 1991, requiring submission of theS I P ' s b y October 3 1 , 1992 , a n d at tainment o f t h e N A A Q S n ol a t e r than three years a f t e r EPA a p p r o v a l o f th e p l a n .
N A A Q S review
T h e C l e a n A i r A c t ( C A A ) requires that E P A review t h e N A A Q Severy f i v e years and make any a p p r o p r i a t e revisions. Thes c i e n t i f i c and t e chn i ca l assessment p o r t i o n o f the lead NAAQSreview was c o m p l e t e d in J a n u a r y 1990, when CASAC gave f i n a lc l o sur e on the l e a d S t a f f P a p e r and the s u p p l e m e n t to theA d d e n d u m t o t h e C r i t e r i a Document. C A S A C conc luded t h a t : ( a ) E P As h o u l d set a NAAQS that m i n i m i z e s the number of c h i l d r e n wi th PbBgrea t e r than 10 / i g / d l , (b) a NAAQS at the u p p e r end o f the rangeunder c o n s i d e r a t i o n ( 1 . 0 t o 1 .5 j i g / m ) o f f e r s l i t t l e i f anymargin o f s a f e t y , a n d ( c ) p o p u l a t i o n s n o t q u a n t i t a t i v e l y a n a l y z e din EPA exposure m o d e l l i n g should be considered for s e t t i n g amargin of s a f e t y on the NAAQS. CASAC also asked EPA to examine aNAAQS of 0.25 nq/m , i f on ly to p r o v i d e p e r s p e c t i v e on the h i g h e ra l t e r n a t i v e s .
OAQPS has a n a l y z e d th e e f f e c t o f NAAQS revisions byr ev i ew ing 42 lead point sources — the 29 sources i d e n t i f i e d forthe NAAQS at ta inment s t r a t e g y , and 13 other sources that are notc u r r e n t l y being pursued under the attainment s t r a t e g y , but whichmay be in non-at ta inment if the NAAQS is lowered. OAQPS hase s t i m a t e d the number of c h i l d r e n l i v i n g near these sources whowould have PbB greater than 10 M g / d l at each of the a l t e rna t iv eNAAQS l e v e l s , and at background PbA concentrations.A p p r o x i m a t e l y 126 ,000 c h i l d r e n l i v e near these sources. Ther e s u l t s are shown in the f o l l o w i n g t a b l e .
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E s t i m a t e d N u m b e r of C h i l d r e n Exc e ed ing 10 pq/dlP b B under A l t e r n a t i v e N A A Q S S i t u a t i o n s
N A A Q S a l t e r n a t i v e s N o . c h i l d r e n with P b Bhigher than 10 u q / d l

1 .5 Mg/f f l * q u a r t e r l y , t o d a y 8001.5 M g / » q u a r t e r l y , e n f o r c e d 4000.75 M g / ™ m o n t h l y 2000.25 u g / m 3 m o n t h l y 150round ( 0 . 1 0 M 9 / o 3 ) 150( A s s u m i n g water level * 8 ng/l, constant soil l e v e l )
As the t a b l e shows, e n f o r c i n g the current NAAQS would provide agrea t er incrementa l p u b l i c h e a l t h b e n e f i t than any of thec o n t e m p l a t e d N A A Q S revisions. Most o f t h e p u b l i c h e a l t himprovement s would be near pr imary and secondary sme l t e r s .

W h i l e cost and t e c h n o l o g i c a l f e a s i b i l i t y are not to becons idered in s e t t i n g NAAQS, i m p a c t s on both pr imary ands econdary s m e l t e r s have i m p l i c a t i o n s f or a broader i n t e g r a t e dl e a d s t r a t e g y . I f none o f t h e o p e r a t i n g pr imary s m e l t e r s coulda t t a i n t h e N A A Q S leve l s e l e c t ed d u r i n g - t h e A g e n c y ' s review wi th-r e a d i l y a v a i l a b l e control t e c h n o l o g i e s , t h e dome s t i c pr imarys m e l t i n g i n d u s t r y may s i m p l y shut down (OAQPS engine er inga n a l y s e s o f NAAQS r e v i s i o n ) . T h i s could result in increasedi m p o r t a t i o n of virgin lead f r o m countries with less s tr ingents t a n d a r d s . S h o u l d such sme l t e r s c l o s e , they could be p o t e n t i a lS u p e r f u n d s i t e s d u e t o pas t contaminat ion. I n a d d i t i o n , i m p a c t so n secondary s m e l t e r c a p a c i t y have i m p l i c a t i o n s f o r E P A ' s e f f o r t sto p r o m o t e b a t t e r y r e c y c l i n g , and are di s cus s ed in the f o l l o w i n gs e c t ion on that t o p i c .
S e c o n d a r y S m e l t e r N S P S

As part o f the lead P o l l u t i o n Prevent ion Program, OAQPS isi n i t i a t i n g work on a revised NSPS for secondary sme l t e r s toensure that new or reconstructed secondary smel t er s a p p l y bestd emon s t ra t ed control t e c h n o l o g y . New sources a l s o mustdemons tra t e c o m p l i a n c e with t h e lead N A A Q S . T h e a n a l y s i s f o rt h i s revision w i l l consider th e f e a s i b i l i t y o f p e r f o r m a n c es t a n d a r d s based on a l t e r n a t i v e s m e l t i n g t e c h n o l o g i e s that wouldreduce lead d i s charge s to other media as we l l as air.
M u n i c i p a l W a s t e Corabustor N S P S

O A Q P S r e c e n t l y propo s ed a n N S P S f o r M W C ' s that would requires e p a r a t i o n of lead acid s torage bat t er i e s f r o m the waste streamp r i o r to inc inerat ion. T h i s w i l l be coordinated wi th OSW ac t ionson b a t t e r i e s in l a n d f i l l s , p r e v i o u s l y discussed in this document.I n a d d i t i o n , inc inera t i on o f sewage s l u d g e i s current ly r e g u l a t e dunder 40 CFR Part s 60 and 61 for p a r t i c u l a t e emiss ions and
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m e r c u r y / b e r y l l i u m e m i s s i o n s , r e s p e c t i v e l y ( t h r o u g h which l e a dp a r t i c u l a t e emi s s ions a r e i n d i r e c t l y c o n t r o l l e d ) .

I N T E R - O F F I C E C O O R D I N A T I O N : C o m p a t i b i l i t y among diverse A g e n c ye f f o r t s a f f e c t i n g ba t t ery d i s p o s a l
Background

A u t o m o t i v e b a t t e r i e s c on s t i t u t e rough ly 80 percent of t o t a ld o m e s t i c l ead c on sumpt i on . R e c y c l i n g of these ba t t er i e s i st h e r e f o r e a m a j o r l e ad p o l l u t i o n prevent ion o b j e c t i v e . T h ef o l l o w i n g A g e n c y a c t i v i t i e s w i l l a f f e c t ba t t ery d i s p o s a l a n dr e c y c l i n g .
* OTS c o n s i d e r a t i o n o f m a n d a t i n g ba t t ery r e cyc l ing underS e c t i o n 6 o f T S C A ( p r o p o s a l under d e v e l o p m e n t )
* O S W m u n i c i p a l s o l i d waste l a n d f i l l source s e p a r a t i o nrequirement s , banning ba t t e r i e s f r o m l a n d f i l l s( p r o p o s a l under d e v e l o p m e n t ) ;
* O A Q P S N S P S f o r M W C ' s , banning b a t t e r i e s f r o m M W C ' s( p r o p o s e d N o v e m b e r 3 0 , 1 9 8 9 ) ;
* O A Q P S N S P S f o r s e condary s m e l t e r s ;
* OSW Land Ban: The "Third" rule, i n c l u d i n g lead d i s p o s a la n d s t o rage requirements f o r sme l t e r s ( J u n e 2 , 1 9 9 0 ) ;
* O S W T C L P : ( M a r c h 2 9 , 1 9 9 0 ) ;
* ODW r ep la c emen t of 50 ppb MCL with 15 ppb " A c t i o nL e v e l " ;
* OAQPS lead e n f o r c e m e n t s t r a t e g y , f o r c i n g sme l t e r s t omeet l ead air emis s ion requirements of the currentN A A Q S ; a n d
* OAQPS c o n s i d e r a t i o n o f l ead NAAQS revi s ion, f o r c i n gsme l t e r s to meet more s t r ingent air emiss ionrequirements ( i n d e v e l o p m e n t ) .
Many o f these programs could a f f e c t t h e economic v i a b i l i t yo f s m e l t e r s . The Land Ban, th e TCLP, rep lacement o f 50 ppb MCLwith 15 ppb " A c t i o n Leve l" , and downward revision of the l eadNAAQS are a l l f a c t o r s which could reduce th e p r o f i t a b i l i t y o fsecondary s m e l t e r s , causing owners to close the f a c i l i t i e s or cutback p r o d u c t i o n . Even e n f o r c i n g the e x i s t i n g NAAQS couldj e o p a r d i z e th i s r e c y c l i n g c a p a c i t y . Secondary sme l t e r s , however,are a l s o the instrument by which car ba t t er i e s and other leads c rap are r e c y c l e d — a very impor tan t c on s idera t i on of the l ead
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s t r a t e g y . In a d d i t i o n , a r educ t ion in d o m e s t i c lead p r o d u c t i o ncou ld increase f o r e i g n p r o d u c t i o n , p o s s i b l y l e a d i n g t o increasedl ead exposure in l e s s r egu la t ed countries.
OAQPS a n a l y s e s i n d i c a t e that all but one of the 23 secondarys m e l t e r s can be brought into attainment with the current NAAQS,causing at most a f i v e percent lo s s of recyc l ing capac i ty . Thecost of a d d i t i o n a l contro l s could increase the cost of lead byabout 22 p er c en t , which could result in a three percent d e c l i n ein the demand for l e a d . T h e s e r e cyc l ing capac i ty impact s a p p e a rmodest when contras t ed with h e a l t h risk reductions which wouldre sul t f r o m a t ta inment of the current s tandards .
H o w e v e r , in contrast to e n f o r c i n g the current NAAQS, arevised NAAQS could have a s i g n i f i c a n t impact on recyc l ingc a p a c i t y . F o r t y to ninety percent o f secondary smelter c a p a c i t ycould b e l o s t , d e p e n d i n g upon th e o p t i o n s e l e c t e d . T h i s c a p a c i t yr educ t i on could be at l ea s t p a r t i a l l y o f f s e t by a n t i c i p a t e d newc a p a c i t y that meets the revised s t a n d a r d .

N e e d s
T h e above A g e n c y e f f o r t s a f f e c t i n g ba t t e ry d i s p o s a l must b eas s e s s ed to ensure that both r educ t i on in lead exposure andmaintenance of r e c y c l i n g c a p a c i t y are retained as impor tantg o a l s , and to i d e n t i f y and encourage cleaner t e c h n o l o g i e s . Theimpor tanc e of m a i n t a i n i n g lead r e c y c l i n g c a p a c i t y — both toprevent b a t t e r i e s f r o m being d i s carded in the environment, and toreduce the need to mine and smelt new lead —in c o n j u n c t i o n w i t hthe impor tanc e of b r i n g i n g PbA concentrat ions around sme l t e r sdown to an a c c e p t a b l e l e v e l , is an important issue in the l eads t r a t e g y . S e c o n d a r y s m e l t e r emissions must be brought to ana c c e p t a b l e l evel wi thout endanger ing c a p a c i t y .
A T S C A § 6 ( a ) requirement o n battery manu fa c tur e r s t orecover, in spent b a t t e r i e s , a s p e c i f i e d f r a c t i o n of the t o t a lamount of l ead needed to produce new batterie s would d i r e c t l ycompel recycl ing and h e l p ensure smelter operation. Thep r o p o s a l t o b a n ba t t e r i e s f r o m l a n d f i l l s a n d f r o m H W C ' s woulda l s o pre sumably encourage r e cyc l ing , since there are not manyr emain ing d i s p o s a l a l t e r n a t i v e s . C o o r d i n a t i o n between theo f f i c e s p r e p a r i n g these r egu la t i on s must be continued.
other p o l i c i e s and r e g u l a t i o n s , such as some s ta t erequirements requiring bat t ery return for r e cyc l ing , maya l l e v i a t e or counteract some of these e f f e c t s as w e l l .
T h i s c lu s t er of recent and impending regulatory decis ions —if c a r e f u l l y cons idered and c o u p l e d with a p o l l u t i o n preventionp o l i c y — could conce ivab ly encourage the s m e l t i n g industry toa d o p t new t e c h n o l o g i e s that would prov ide more e f f i c i e n t andc o s t - e f f e c t i v e means o f c o m p l y i n g wi th the s e t o f r e g u l a t i o n s .
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N e x t S t e p s
A prompt de c i s i on should be made on whether to revise theNAAQS, to d i s s i p a t e r egula tory uncertainty in the smel t erindus try. Jn view of the Agency-wide concern for bat teryr e c y c l i n g however, any NAAQS revision should go f orward inc o n j u n c t i o n with E P A ' s lead program a s a who l e , i n coord inat i onwith other ba t t e ry-re la t ed ac t iv i t i e s .
OTS w i l l chair an ad hoc T a s k F o r c e to assess, and makerecommendat ions r egard ing the a p p r o p r i a t e sequence and c o l l e c t i v eimpact of the several i m p e n d i n g de c i s i ons that could a d v e r s e l ya f f e c t secondary s m e l t i n g capaci ty. T h e task f o r c e w i l l consistof a subset of o f f i c e s which have been d i r e c t l y involved ind e v e l o p m e n t o f the Agency Lead S t r a t e g y ( s p e c i f i c a l l y , theo f f i c e s involved in the above p r o g r a m s ) , and w i l l report to theO D L C . T h e workgroup w i l l d e v e l o p a r egula tory p l a n o u t l i n i n gthe ir recommendat ions which w i l l be p u b l i s h e d in a F e d e r a lR e g i s t e r not ice . The F e d e r a l Regi s t er notice w i l l in c lude as ta t emen t o f E P A ' s concern, a summary o f E P A ' s p l a n n e d a c t i on s ,and a d e s c r i p t i o n o f th e i r e f f e c t s .
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T H E U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C p f c : ^ -R E G I O N 6 >r~ -« „
D A L L A S , TEXAS ?,,-- w t

I N T H E M A T T E R O F :
MURMUR C O R P O R A T I O N and
MURMUR L E A S I N G CORP.
R E S P O N D E N T

R E G A R D I N G T H E
W E S T D A L L A S LEAD ( R S R ) S I T E
D A L L A S , D A L L A S C O U N T Y , T E X A S

Proce ed ing under § 104, § 1 0 6 ( a ) and§ 122 of the ComprehensiveEnvironmental Respons e , C o m p e n s a t i o n ,and L i a b i l i t y Act of 1980,42 U . S . C . §§ 9604, 9 6 0 6 ( a ) and9 6 2 2 , as Amended by The S u p e r f u n dAmendment s and Reauthorizat ion Acto f 1986, P . L . 99-499
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ADMINISTRATIVE ORDER '
co

ON CONSENT

DOCKET NUMBER
CERCLA
6-05-92

ADMINISTRATIVE ORDER ON CONSENT FOR REMOVAL ACTION
!• JURISDICTION

T h i s A D M I N I S T R A T I V E ORDER O N C O N S E N T F O R REMOVAL A C T I O N( " O R D E R " ) is entered into v o l u n t a r i l y by the United S t a t e sEnvironmental Prot e c t i on Agency ( " E P A " ) and Respondentpursuant to S e c t i o n s 104, 106, and 122 of the ComprehensiveEnvironmental Response, Compensat ion and L i a b i l i t y Act of 1980( " C E R C L A " ) , 42 U . S . C . §§ 9604, 9606, and 9 6 2 2 , as amended, byauthority d e l ega t ed by the President of the United S t a t e s tothe A d m i n i s t r a t o r of the U . S . EPA on January 29, 1987, byExecutive Order 12580, 52 F e d . Reg. 2 9 2 3 , and rede l egat ed tothe Regional A d m i n i s t r a t o r s on February 26, 1987, by EPAd e l e g a t i o n number 14-14-C, and f u r t h e r redelegated to theDirector, H a z a r d o u s W a s t e Management Divis ion, EPA Region 6.
Respondent hereby agrees to undertake all actions required bythe terms and condi t i on s of thi s ORDER. In any action by EPA
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T H E U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y
R E G I O N 6

D A L L A S , T E X A S
I N T H E M A T T E R O F :

MURMUR C O R P O R A T I O N and
MURMUR L E A S I N G CORP.
R E S P O N D E N T

R E G A R D I N G T H E
W E S T D A L L A S LEAD ( R S R ) S I T E
D A L L A S , D A L L A S C O U N T Y , T E X A S

Proceed ing under § 104, § 1 0 6 ( a ) and§ 122 of the Comprehens iveEnvironmental Respons e , C o m p e n s a t i o n ,and L i a b i l i t y Act of 1980,4 2 U . S . C . S S 9604, 9 6 0 6 ( a ) a n d9 6 2 2 , as Amended by The S u p e r f u n dAmendment s and Reau thor i za t i on Act
o f 1986, P . L . 99-499

§
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A D M I N I S T R A T I V E ORDER

ON CONSENT

DOCKET N U M B E R
CERCLA
6-05-92

A D M I N I S T R A T I V E ORDER O N C O N S E N T F O R REMOVAL A C T I O N
I . J U R I S D I C T I O N

T h i s A D M I N I S T R A T I V E ORDER O N C O N S E N T F O R REMOVAL A C T I O N( " O R D E R " ) is entered into v o l u n t a r i l y by the United S t a t e sEnvironmental Pro t e c t i on A g e n c y ( " E P A " ) and Respondentpursuant to S e c t i o n s 104, 106, and 122 of the ComprehensiveEnvironmental Response , Compen sa t i on and L i a b i l i t y Act of 1980( " C E R C L A " ) , 42 U . S . C . §§ 9604, 9 6 0 6 , and 9 6 2 2 , as amended, byauthor i ty d e l e g a t e d by the President of the Uni t ed S t a t e s tothe A d m i n i s t r a t o r of the U . S . EPA on January 29 f 1987, byExecutive Order 12580, 52 F e d . Reg. 2 9 2 3 , and rede l egated tothe Regional A d m i n i s t r a t o r s on February 26, 1987, by EPAd e l e g a t i o n number 14-14-C, and fur th e r rede l egated to theDirec t or , H a z a r d o u s W a s t e Management Divi s ion, EPA Region 6.
Respondent hereby agrees to undertake all actions required bythe terms and c o n d i t i o n s of t h i s ORDER. In any action by EPA
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or the U n i t e d S t a t e s to e n f o r c e the terms of th i s ORDER,R e s p o n d e n t consent s to and agrees not to contest the au thor i tyor j u r i s d i c t i o n of EPA to issue or e n f o r c e th i s ORDER, andagrees not to conte s t the v a l i d i t y of t h i s ORDER or its terms.Excep t f or the j u r i s d i c t i o n and au thor i ty provi s ions s e t f o r t hin the previous s entence , Respondent neither admits nor deniesany f a c t , d e t e r m i n a t i o n , f i n d i n g o f f a c t or conclusion of lawwhether expre s s ed or i m p l i e d contained in thi s ORDER.
I I . D E F I N I T I O N S

3. U n l e s s otherwise e x p r e s s l y prov id ed herein, terms used in thisORDER which are d e f i n e d in CERCLA or in r e g u l a t i o n sp r o m u l g a t e d under CERCLA sha l l have the meaning assigned tothem in the s t a t u t e or its i m p l e m e n t i n g regulations. Wheneverterms l i s t e d be low are used in this ORDER or in the documentsat tached to t h i s ORDER or incorporated by reference into thisORDER or in s ch edu l e s and d e a d l i n e s e s tab l i shed and approvedpursuant t o t h i s ORDER, th e f o l l o w i n g d e f i n i t i o n s shal l a p p l y :
A. "Act i on Memorandum" s h a l l mean the EPA F i n a l A c t i o nMemorandum r e l a t i n g to the s i t e , signed on October ~_\_,1991 by the Regional A d m i n i s t r a t o r , EPA Region 6, and alla t ta chment s thereto. ( S e e Attachment A . )
B. "ARARs" sha l l mean all a p p l i c a b l e l o c a l , s ta t e , andF e d e r a l laws and r e g u l a t i o n s , and all " a p p l i c a b l erequirements" or "relevant and a p p r o p r i a t e requirements11

as those terms are d e f i n e d at 40 CFR S 300.5 and 42U . S . C . § 9 6 2 1 ( d ) .
C. "Area of Contaminat ion" shal l mean the area d e f i n e d ast h e W e s t D a l l a s Lead ( R S R ) S i t e .
D. " C E R C L A " s h a l l mean the Comprehensive EnvironmentalRespons e , C o m p e n s a t i o n , and L i a b i l i t y Act of 1980, asamended, 42 U . S . C . §§ 9601 et seq.
E. "Day" s h a l l mean calendar day unless e x p r e s s l y stated tobe a business day. "Business day" shall mean a day otherthan a S a t u r d a y , S u n d a y , or F e d e r a l ho l iday . Inc o m p u t i n g any period of time under this ORDER, where thelas t day would f a l l on a S a t u r d a y , S u n d a y , or F e d e r a lh o l i d a y , the period s h a l l run until the end of the nextbusiness day.
F. "EPA" sha l l mean th e U n i t e d S t a t e s EnvironmentalP r o t e c t i o n A g e n c y .
G. "Murmur" s h a l l mean Murmur Corpora t i on a n d / o r MurmurL e a s i n g C o r p .
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H. The "Murmur Proper ty" consists o f three separate tract s ,of which T r a c t 1 is the old RSR smelter. Trac t 2 is thepresent l o c a t i o n of the current operat ions of Murmur, andT r a c t 3 is the old ba t t e ry breaking area pr ev i ou s lyopera t ed by RSR and is p r e s e n t l y under a closure orderby TWC. T r a c t 1 and T r a c t 2 and 3 are separated byW e s t m o r e l a n d Road wi th T r a c t 1 on the southeast cornerof S i n g l e t o n Boulevard and W e s t m o r e l a n d Road and withT r a c t 2 and 3 on the southwest corner of S i n g l e t o nBoulevard and W e s t m o r e l a n d Road.
I. " N a t i o n a l Cont ingency Plan" or "NCP" shall mean theN a t i o n a l C o n t i n g e n c y P l a n p r o m u l g a t e d pursuant to S 105of C E R C L A , 42 U . S . C . § 9 6 0 5 , c o d i f i e d at 40 C . P . R . Part300, i n c l u d i n g any amendments thereto.
J. "ORDER" s h a l l mean th i s document and all attachmentshereto and any f u r t h e r s u b m i t t a l ( s ) required pursuant toth i s ORDER. S u c h f u r t h e r s u b m i t t a l ( s ) shal l beincorporated into and become a part of this ORDER uponf i n a l written approva l by EPA of such s u b m i t t a l ( s ) .
K. "Paragraph" s h a l l mean a por t i on of this ORDER i d e n t i f i e dby an arabic numeral. '
L. "Performance S t a n d a r d s " shal l mean those c l eanups t a n d a r d s , s tandards of control , and other substantiverequirements, cri teria, or l i m i t a t i o n s , i d e n t i f i e d ina n d / o r required by the A c t i o n Memorandum or this ORDERand its a t ta chment s , in c lud ing the Statement of Work.
M. "RCRA" s ha l l mean the S o l i d W a s t e Dispo sa l A c t , asamended, 42 U . S . C . §S 6901 et seq.
N. "Removal action" shal l mean those ac t iv i t i e s to beundertaken pursuant to this ORDER.
0. "Respondent" sha l l mean Murmur Corporat ion a n d / o r MurmurLeas ing C o r p .
P. "Response Costs" shal l mean all costs, in c lud ing but notl i m i t e d to past costs, direct costs, indirect costs, andaccrued interest incurred by the United S t a t e s and theS t a t e at the d ir e c t i on of EPA to p e r f o r m or supportresponse actions at the s i te , enforcement costs, legalco s t s , laboratory and analyt i ca l costs, and costs suchas the costs of reviewing or d ev e l op ing p l a n s , reports,and other items pursuant to this ORDER and costsassociated with v e r i f y i n g the Work to be per formed underthe terms of thi s ORDER.
Q. "Sect ion" s h a l l mean a port ion of this ORDER i d e n t i f i e dby a roman numeral and i n c l u d i n g one or more paragraphs.
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R. " S i t e " s h a l l mean th e W e s t D a l l a s Lead ( R S R ) S i t e , whichis g e n e r a l l y described with the north and east boundariesas the T r i n i t y River, the south boundary as F o r t WorthAve. and the west boundary as Loop 12 ( W a l t o n W a l k e r ) .
S . " S t a t e " s h a l l mean t h e S t a t e o f T e x a s .
T. "Tract 1" sha l l mean those areas which are more f u l l yde s cr ibed in P a r a g r a p h 9 of th i s ORDER.
U. " T W C " shal l mean the T e x a s Water Commission.
V. " U n i t e d S t a t e s " s h a l l mean th e U n i t e d S t a t e s o f America.
W. "Work" s h a l l mean all a c t i v i t i e s Respondent i s requiredto p e r f o r m under or pursuant to this ORDER and anyat tachment s or incorporations hereto.

I I I . N O T I C E O F A C T I O N
4. The EPA has n o t i f i e d thi s p o t e n t i a l l y r e spons ib l e p a r t y , i.e.,the R e s p o n d e n t , Murmur, whom it has i d e n t i f i e d as of the dateof the entry of this ORDER of this action. No other PRP hasbeen i d e n t i f i e d as of the date of thi s ORDER.
5. N o t i c e of the issuance of thi s ORDER has been given to theS t a t e o f T e x a s through t h e T e x a s W a t e r Commission ( T W C ) .

I V . P A R T I E S BOUND
6. T h i s ORDER s h a l l a p p l y to and be b ind ing upon the Respondent ,i t s employee s , agents , direc tors , o f f i c e r s , contractors,receivers, t ru s t e e s , successors, or assigns. No change in theownership, corporate s ta tu s , or other control of theRespondent shal l a l t er any of the R e s p o n d e n t ' sr e s p o n s i b i l i t i e s under th i s ORDER.
7. The Respondent sha l l provide a copy of this ORDER to anysubsequent owners or successors b e f o r e p r o p e r t y r igh t s , stock,or assets are t r a n s f e r r e d .

V. STATEMENT OF P U R P O S E
8. The purpose of this ORDER is to protect the pub l i c heal th orw e l f a r e or the environment f r o m releases or threatenedrelease s of any "hazardous substance" or "po l lu tan t orcontaminant" as those terms are d e f i n e d in SS 1 0 1 ( 1 4 ) and( 3 3 ) , r e s p e c t i v e l y , o f C E R C L A , 4 2 U . S . C . S S 9 6 0 1 ( 1 4 ) a n d ( 3 3 ) ,by a d d r e s s i n g the threat to human hea l th and the environmentposed by hazardous substances, p o l l u t a n t s and/or contaminantslocated at the f a c i l i t y known as the Wes t D a l l a s Lead ( R S R )S i t e (her e in r e f e r r e d to as the "site" or " f a c i l i t y " ) . EPA
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p l a n s to a d d r e s s the threat by c o n s o l i d a t i o n of hazardoussub s tance s f r o m areas o f c o n t a m i n a t i o n with th e W e s t D a l l a sLead ( R S R ) S i t e onto T r a c t 1 which is owned by Murmur and isl o c a t e d w i t h i n the s i t e . Murmur w i l l prov ide access f ors t o rage of equipment and contaminated s o i l s and debris andm a i n t a i n s e cur i ty at T r a c t 1 as d i s cus s ed in the "Work To BeP e r f o r m e d S e c t i o n . "
V I . F I N D I N G S O F F A C T

9. The W e s t D a l l a s Lead ( R S R ) S i t e i s g e n e r a l l y described withthe north and east boundaries as the T r i n i t y River, the southboundary as F o r t W o r t h Ave. and the west boundary as Loop 12( W a i t o n W a l k e r ) .
W i t h i n the boundarie s of the s i t e , as d e s c r i b ed , thepredominant land use is r e s i d e n t i a l , both s i n g l e and mul t i -f a m i l y units. T h e r e is a moderate amount of l i g h t indus try andl i t t l e to no heavy indus try. As the predominant land use ofthe area is r e s i d e n t i a l , several s choo l s , churches, park s ,recreation f a c i l i t i e s , day care centers, s h o p p i n g areas andother r e la t ed service oriented businesses are located wi th inthe s i te boundaries . P o p u l a t i o n wi thin the area numbers inthe several thou sand , with the demographic s r e f l e c t i n gp r e d o m i n a n t l y low income minor i t i e s .
T r a c t l i s l o ca t ed in D a l l a s , D a l l a s County, T e x a s , Wes t o fI n t e r s t a t e H i g h w a y 35E and N o r t h of I n t e r s t a t e H i g h w a y 30 atthe northeast corner of the intersec t ion of Wes tmore land Roadand S i n g l e t o n Boulevard. The s i te is reached by e x i t ing f r o mI n t e r s t a t e H i g h w a y 35E at the Mockingb ird Lane exit andp r o c e e d i n g west. Mockingb ird Lane changes into Wes tmore landRoad, and the s i te is at the intersec t ion with S i n g l e t o nBoulevard , a d i s t anc e o f a p p r o x i m a t e l y f i v e miles . FromI n t e r s t a t e H i g h w a y 30, exit at W e s t m o r e l a n d Road and proceednorth for a p p r o x i m a t e l y 1.5 mi l e s to the intersec t ion withS i n g l e t o n Boulevard.
The l e g a l d e s c r i p t i o n of the T r a c t 1 p r o p e r t y i s as f o l l o w s :

BEING a tract of land s i tuated in the J o h n C. ReedS u r v e y , A b s t r a c t No. 1186, part o f C i t y Block 7 2 2 4 , C i t yof D a l l a s , D a l l a s C o u n t y , T e x a s , and being morep a r t i c u l a r l y described a s f o l l o w s :
BEGINNING at the in t er s e c t ion of the East l ine ofW e s t m o r e l a n d Road, (a 100 f o o t R . O . W . ) , with the Sou thl in e of S i n g l e t o n Boulevard, (a 100 f o o t R . O . W . ) , an "X"f o u n d in concrete for corner;THENCE, S o u t h 88 deg. 56 min. Eas t , with the saidS o u t h l i n e o f S i n g l e t o n Boulevard, a d i s tance o f 448.43f e e t , to the b eg inning of a curve to the l e f t having a
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central a n g l e 02 d e g . 23 min. 10 sec., a radius of6 2 2 6 . 6 2 f e e t , an iron s take f or corner;T H E N C E , E a s t e r l y wi th t h e said S o u t h l ine o fS i n g l e t o n B o u l e v a r d , same being with said curve to thel e f t , an arc d i s t a n c e o f 2 5 9 . 3 1 f e e t , to the intersec t ionwith the W e s t l ine of W e s t e r f i e l d S t r e e t , an iron stakef o u n d f o r corner;THENCE, S o u t h 01 deg . 02 min. W e s t , with the saidW e s t l ine o f W e s t e r f i e l d S t r e e t , a d i s tance o f 200.6f e e t , an iron stake for corner;THENCE, N o r t h 89 deg. 19 min. W e s t , a d i s tance of150.07 f e e t , an iron stake for corner;THENCE, S o u t h 01 d eg . 02 min. W e s t f with the Westl ine of a tract of land conveyed to D a l l a s Power andL i g h t C o m p a n y , same being with a f en c e l ine , a di s tanceof 273.16 f e e t to a point in the N o r t h l ine of T e x a s andP a c i f i c R a i l r o a d ' s 1 5 0 f o o t R . O . W . , a n iron stake f o rcorner;T H E N C E , W e s t e r l y with t h e N o r t h e r l y line o f saidT e x a s and P a c i f i c R a i l r o a d , same being with a curve tothe l e f t , having a central angl e of 05 deg. 25 Bin. 26sec., a radius of 5804.65 f e e t , tangent bearing N o r t h 85deg. 29 min. 08 sec. W e s t , an arc di s tance of 549.50 f e e tto the in t er s e c t i on with the said East l ine ofW e s t m o r e l a n d Road, an iron stake for corner;THENCE, N o r t h with the said East line o fW e s t m o r e l a n d Road, a d i s tance of 4 6 2 . 3 9 f e e t to the PLACEO F B E G I N N I N G a n d C O N T A I N I N G 2 8 5 , 2 5 0 square f e e t o f landor 6.5484 acres of land.
The a f o r e m e n t i o n e d p r o p e r t y d e s c r i p t i o n i s f r o m thatsurvey of August 1, 1984, prepared in conjunc t i on withthe t ransac t ion described in GF / 8 4 / 1 1 7 6 - J B of PianoT i t l e Company.

The area i m m e d i a t e l y surrounding the T r a c t 1 is p r i m a r i l ycommercial and l i g h t i n d u s t r i a l , with some re s ident ialp r o p e r t y wi th in 1/4 mi l e . The nearest human habitat ion islocated a p p r o x i m a t e l y 1/4 mile away in a northwesterly and ina nor ther ly d i r e c t i on , with an immediate p o p u l a t i o n ofa p p r o x i m a t e l y 150. T r a c t l is immed ia t e ly to the vest of ane lementary s choo l , with a pub l i c u t i l i t y transmission lineeasement s e p a r a t i n g the boundaries of the site and schoolp r o p e r t y . The T r a c t 1 p r o p e r t y line i s a p p r o x i m a t e l y 1/8 milef r o m the school s tructures, with an approximate 1/4 miled i s tanc e s e p a r a t i n g structures on the site and schoolp r o p e r t i e s .
10. In J u l y 1991, the U n i t e d S t a t e s Environmental Protect ionAgency ( E P A ) w a s n o t i f i e d b y t h e T e x a s W a t e r Commission ( T H C )that hazardous waste a n d / o r mater ia l s had been found in theW e s t D a l l a s area. T h e T W C discovered thi s m a t e r i a l / w a s t e
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a f t e r i n v e s t i g a t i n g a c i t i z e n ' s c o m p l a i n t . T h e m a t e r i a l sdi s covered by the TWC were s l a g and bat t ery ch ip s a l l e g e d l yo r i g i n a t i n g f r o m t h e " R S R C o r p o r a t i o n " s m e l t i n g f a c i l i t y a n dwere e i th er d i s p o s e d of i m p r o p e r l y or used as " f i l l " mat er ia l .A n a l y t i c a l r e s u l t s on th i s material indicated lead l evel s at64 ,000 p p m , arsenic l e v e l s in excess of 2000 ppm and cadmiuml e v e l s above 100 p p m . A f t e r the i n i t i a l discovery o f the s l a gand ba t t ery ch ip mater ia l in non-res idential areas, severala d d i t i o n a l c i t i z e n ' s c o m p l a i n t s r egarding s imi larc o n t a m i n a t i o n on r e s i d e n t i a l p r o p e r t y were received by theTWC. A n a l y t i c a l r e s u l t s f r o m these areas were s i m i l a r inconcen tra t i on to the non-re s id en t ia l areas.
The p r i n c i p a l c on taminan t s o f concern result f r o m the bat t eryr e c y c l i n g proce s s and inc lude arsenic, cadmium and l e a d , whichare l i s t e d as hazardous substances as d e f i n e d by section1 0 1 ( 1 4 ) of C E R C L A , as amended 42 U . S . C . S 9 6 0 1 ( 1 4 ) and 40C . F . R . S e c t i o n 302.4. T h e most s i g n i f i c a n t contamination h a sbeen as soc ia ted with l ead . Recent sampl e s taken f r o m the siteshow T C L P ( T o x i c i t y C h a r a c t e r i s t i c Leaching Procedure) leadconcentrations above the e s tab l i shed TCLP levels of 5 p p m , sothat the s a m p l e s exhibi t the charac ter i s t i c of t o x i c i ty andare RCRA hazardous was t e s , and meet the criteria for ahazardous substances under S e c t i o n 1 0 1 ( 1 4 ) of CERCLA.

11. Previous en f or c emen t ac t ions at the s i te have inc luded E P A ,several S t a t e A g e n c i e s , and the C i t y o f D a l l a s . The C i t y o fD a l l a s began a series of l ega l actions against the RSRC o r p o r a t i o n , the previous owner of Tract 1, in 1968, whichinc luded f i n e s , l a w s u i t s , and compl iance agreements, for a iremiss ion s t a n d a r d s v i o l a t i o n s by the sme l t ing operat ion onT r a c t 1. Based upon a n a l y t i c a l r e su l t s f r o m the monitoringof air q u a l i t y around the smel t er beginning in 1968, a lawsuitwas brought by the C i t y of D a l l a s and the T e x a s Air ControlBoard agains t the RSR C o r p o r a t i o n . An agreed s e t t l ementr e su l t ed in a 9 5 t h S t a t e J u d i c i a l Dis tr i c t Court order, CaseNo. 83-5680-D, d ir e c t ing the RSR Corporation to in s ta l lp o l l u t i o n abatement equipment to the smelter smoke stack andto f u n d a c l e a n u p of the r e s id en t ia l areas immed ia t e lysurrounding the sme l t e r which exceeded the 1000 ppm ac c ep tab l eexposure level for lead at that time. The c l eanup wasconducted under the oversight of a S p e c i a l Master appointedby the C o u r t , and was c o m p l e t e d in 1985.
A F e d e r a l T r a d e Commis s i on d ive s t i ture order directed at theRSR C o r p o r a t i o n in 1983, r e su l t ed in the acquis i t ion of Tract1 by the Murmur ( R e s p o n d e n t ) . In August of 1983, the T e x a sW a t e r C o m m i s s i o n commenced inve s t iga t i on s on Trac t 1, thesme l t e r l o c a t i o n , a n d T r a c t I I I , t h e battery breakinglocat ion. On S e p t e m b e r 30, 1987, TWC issued a CommissionOrder d i r e c t i n g t h e c losure o f T r a c t I I I ( r e f e r r e d t o a s S i t eIII in the O r d e r ) due to the lo s s of interim status and thelack of a v a l i d p ermi t . TWC records indi ca t e that Tract 1,
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8
the s m e l t e r , was abandoned p r i o r to an August 7, 1984,i n d u s t r i a l s o l i d was t e c o m p l i a n c e i n s p e c t i o n and has noto p e r a t e d since the i n s p e c t i o n . A l t h o u g h no waste was beinggenerat ed at tha t t i m e , the i n s p e c t i o n revealed a variety ofwaste remained at the T r a c t 1 l o c a t i o n . T h e s e waste inc ludeds m e l t e r baghouse d u s t , spent d ia t omaceou s earth, lead oxided u s t , spent r e f r a c t o r y brick, waste o i l , spent absorbent,grease, kerosene, f i l t e r bags ( i n p l a s t i c b a g s ) , empty drums,c o n t a m i n a t e d rainwater and mi s c e l l aneou s scrap m a t e r i a l s .[ R e f e r e n c e A u g u s t 3 , 1989, C E I I n s p e c t i o n Repor t , T W C ] O nOctober 22, 1991, EPA observed s i m i l a r condi t ions in the arear e f e r r e d to as the "Batch House" in that mat er ia l s whicha p p e a r e d to be l ead o x i d e d u s t , d iatoraaceous earth, andbaghouse dust were pre s ent in the area. Observation in thef u r n a c e p o r t i o n s of the sme l t e r appeared to support theex i s t ence of waste s i m i l a r to that described in the TWC reportwith the e x c e p t i o n of the rainwater , waste o i l , grease, andkerosene.
S a m p l e a n a l y s i s f r o m the August 3 , 1989, TWC in sp e c t i on in the"Batch H o u s e " area showed lead concentrat ions in a dust s ampl ef r o m Bin #9 to be 117,000 m g / k g ( 1 1 7 , 0 0 0 p p m ) and a s o l i d ss a m p l e ( d i a t o r o a c e o u s e a r t h ) f r o m Bin #9 with leadconcentrat ions o f 49,800 m g / k g ( 4 9 , 8 0 0 p p m ) .

12. The f o l l o w i n g summary l i s t s the contaminants o f concern. Thes a m p l e s were taken by TWC in spe c tor s on J u n e 30, 1989, at theT r a c t 1 sme l t e r l o ca t i on . Attachment C is a copy of theAugust 3, 1989 report .
T o t a l M e t a l s V a l u e

L o c a t i o n in f r o n t of Bin #9Lead 117,000 m g / k gCadmium 2080 m g / k gArseni c 5304 m g / k g
L o c a t i o n in Bin #9

Lead 49,800 m g / k gCadmium 133 m g / k gArseni c 477.5 m g / k g
13. F i e l d ob s ervat ions dur ing the EPA visit of October 22, 1991,noted that the d r o p curtains on the personnel and mater ia l sentrances to the "Batch House" were in a de t er i ora t ingc o n d i t i o n , and that some areas of s i d i n g on the wal l structurea l l o w e d the p a s s a g e of cross v en t i la t ed air f l o w .A d d i t i o n a l l y , the m a t e r i a l s observed in the "Batch House"a p p e a r s i m i l a r to those described in the TWC report of August3, 1989, both by the l o c a t i o n (near and in Bin #9) andp h y s i c a l d e s c r i p t i o n . No curbing to channel or controls u r f a c e f l o w of water or l i q u i d s was noted, either in the
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s t ruc ture i t s e l f , o r s u r r o u n d i n g t h e s tructure. T h e s ec o n d i t i o n s po s e a threa t of exposure to hazardous substancesthrough air m i g r a t i o n or other expo sure routes.
14. On October 21, 1991 , EPA C i v i l I n v e s t i g a t o r s obtained t i t l edocument s which show the current owner of T r a c t 1 to beMurmur.
15. The R e s p o n d e n t , Murmur, i s a T e x a s corporat ion whichm a n u f a c t u r e s and f a b r i c a t e s f i n i s h e d p r o d u c t s such as leads h e e t s , p l a t e s , p i p e , s l e e v i n g , and lead shot on Trac t 2 ofth e ir f a c i l i t y .
16. The s o i l s c on taminat ed w i th smoke stack emissions a n d / o rba t t e ry c h i p s w i l l be removed by EPA f r o m the r e s i d e n t i a l andh i g h l y f r e q u e n t e d p u b l i c access areas and c o n s o l i d a t e d andstored at the source, the old RSR S m e l t e r l o ca t i on , now knownas T r a c t 1. At the secure s torage area on T r a c t 1, soil anddebr i s w i l l be stored p e n d i n g u l t i m a t e r emedia t ion.

V I I . C O N C L U S I O N S O F L A W
17. The s i te is a " f a c i l i t y " as d e f i n e d in S 1 0 1 ( 9 ) of C E R C L A , 42U . S . C . § 9 6 0 1 ( 9 ) , because it is a s i te or area where hazardoussubstances have been d e p o s i t e d , s t ored , d i s p o s e d o f , p la c edor otherwise came to be l o c a t e d .
18. Each substance i d e n t i f i e d in the F i n d i n g s of F a c t above is a"hazardous substance" as d e f i n e d by S 1 0 1 ( 1 4 ) of C E R C L A , 42

U . S . C . § 9 6 0 1 ( 1 4 ) .
19. Based on the f i n d i n g s in p a r a g r a p h 15, the Respondent is a"person" as that term is d e f i n e d in § 1 0 1 ( 2 1 ) of C E R C L A , 42

U . S . C . § 9 6 0 1 ( 2 1 ) .
20. C E R C L A d e f i n e s the term "hazardous substance" as "(A) anysubstance d e s i g n a t e d pursuant t o section 1 3 2 1 ( b ) ( 2 ) ( A ) o fT i t l e 3 3 , ( B ) a n y e l emen t , compound, mixture, s o lu t i on , o rsubstance d e s i g n a t e d pursuant to section 9602 of this t i t l e ,( C ) a n y hazardous waste having t h e characteri s t ic s i d e n t i f i e dunder or l i s t e d pursuant to section 3001 of the S o l i d W a s t eD i s p o s a l Act [42 U . S . C . A . § 6 9 2 1 ] (but no t in c lud ing any wastethe r e g u l a t i o n o f which under the S o l i d W a s t e Di spo sa l Act [42U . S . C . A . S 6901 et seq. ] has been suspended by Act ofC o n g r e s s ) , ( D ) a n y toxic p o l l u t a n t l i s t e d under section1 3 1 7 ( a ) o f T i t l e 3 3 , ( E ) a n y hazardous a i r p o l l u t a n t l i s t e dunder sec t ion 112 o f t h e C l e a n Air Act [42 U . S . C . A . S 7 4 1 2 ] ,and (F) any i m m i n e n t l y hazardous chemical substance or mixturewith respect to which the A d m i n i s t r a t o r has taken actionpursuant to sect ion 2606 of T i t l e 15." The substances foundat the s i t e and i d e n t i f i e d in p a r a g r a p h 11 above are"hazardous substances" as d e f i n e d in S 1 0 1 ( 1 4 ) of C E R C L A ,42 U . S . C . § 9 6 0 1 ( 1 4 ) , and are s u b j e c t to the terms and
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p r o v i s i o n s o f tha t act.

21. CERCLA d e f i n e s the term " p o l l u t a n t or contaminant™ to i n c l u d e ,but not be l i m i t e d to, "any e l e m e n t , substance, compound, orm i x t u r e , i n c l u d i n g d i s e a s e caus ing a g e n t s , which a f t e r re leaseinto the environment and upon expo sure , ingest ion, i n h a l a t i o n ,or a s s i m i l a t i o n into any organ i sm, ei ther d i r e c t l y f r o m theenvironment or i n d i r e c t l y by inge s t i on through f o o d chains,w i l l or may r e a s o n a b l y by a n t i c i p a t e d to cause d e a t h , d i s ea s e ,behavioral a b n o r m a l i t i e s , cancer, genet ic muta t i on ,p h y s i o l o g i c a l m a l f u n c t i o n s ( i n c l u d i n g m a l f u n c t i o n s i nr e p r o d u c t i o n ) or p h y s i c a l d e f o r m a t i o n s , in such organisms ort h e i r o f f s p r i n g ; except that the term ^ p o l l u t a n t orc o n t a m i n a n t 1 s h a l l , not i n c l u d e p e t r o l e u m , i n c l u d i n g crude o i lof any f r a c t i o n t h e r e o f which is not otherwise s p e c i f i c a l l yl i s t e d or de s ignat ed as a hazardous substance unders u b p a r a g r a p h s ( A ) through ( F ) o f p a r a g r a p h ( 1 4 ) a n d sha l l n o ti n c l u d e natural ga s , l i q u i f i e d natural gas, or synthet i c gasof p i p e l i n e q u a l i t y (or mixtures of natural gas and such
s y n t h e t i c g a s ) . " [ C E R C L A § 1 0 1 ( 3 3 ) ; 4 2 U . S . C . § 9 6 0 1 ( 3 3 ) ]

2 2 . T h e " s p i l l i n g , l e a k i n g , p u m p i n g , p o u r i n g , e m i t t i n g , e m p t y i n g ,d i s c h a r g i n g , i n j e c t i n g , e s c a p i n g , l eaching, d u m p i n g , ord i s p o s i n g into the environment" of hazardous substances,c o n s t i t u t e s a "release" as d e f i n e d in S 1 0 1 ( 2 2 ) of C E R C L A , 42U . S . C . S 9 6 0 1 ( 2 2 ) . The threat o f occurrence of any of theabove c o n s t i t u t e s the threat of a release of hazardoussubstance.
23. The pa s t r e l ea s e s of u n c o n t r o l l e d smoke stack emissions as are sul t of lead sme l t er o p e r a t i o n s on T r a c t 1 caused the aeriald i s p e r s i o n ( a . k . a . downwash or f u m i g a t i o n ) of stack emissionsat the s i te of hazardous substances into the "environment"which c o n s t i t u t e s a "release" as d e f i n e d in §§ 1 0 1 ( 8 ) and ( 2 2 )

o f C E R C L A , 4 2 U . S . C . § § 9 6 0 1 ( 8 ) a n d ( 2 2 ) .
24. The c o n d i t i o n s present at the S i t e c on s t i tu t e a threat top u b l i c h e a l t h or w e l f a r e or the environment based upon thef a c t o r s s e t f o r t h in section 3 0 0 . 4 1 5 ( b ) ( 2 ) o f the N a t i o n a lOil and H a z a r d o u s S u b s t a n c e s P o l l u t i o n Contingency P l a n , asamended , 4 0 C F R Part 300, ( N C P ) . T h e s e f a c t o r s in c lude , b u tare not l i m i t e d to, the f o l l o w i n g : actual or p o t e n t i a lexposure to hazardous substances by human p o p u l a t i o n s ,a n i m a l s , or the f o o d chain f r o m hazardous substances orp o l l u t a n t s or contaminant s present at the S i t e due to theex i s t ence of contaminated s o i l s l a r g e l y at or near thes u r f a c e , that may migra t e .
25. The actual or threatened release of hazardous substances f r o mthe S i t e may present an imminent and sub s tant ia l endangermentto the p u b l i c h e a l t h , w e l f a r e , or the environment pursuant to

s e c t ion 1 0 6 ( a ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( a ) .
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2 6 . T h e removal a c t i o n s o f c o n s o l i d a t i o n o f t h e contaminated s o i l sand d e b r i s are nec e s sary to pro t e c t the p u b l i c h e a l t h , w e l f a r eand the environment and w i l l reduce the spread of and directcontact w i th the c o n t a m i n a t i o n . The removal actions requiredby th i s Order, i f p r o m p t l y and p r o p e r l y p e r f o r m e d , w i l l bec on s i s t en t w i t h t h e N C P a n d C E R C L A .
27. R e s p o n d e n t is the present "owner" or "operator" of the S i t e ,a s d e f i n e d by s e c t ion 1 0 1 ( 2 0 } o f C E R C L A , 42 U . S . C . § 9 6 0 1 ( 2 0 ) ,a n d w i t h i n t h e meaning o f s e c t i on 1 0 7 ( a ) ( 1 ) o f C E R C L A .
28. The Responden t is a r e s p o n s i b l e p a r t y as d e f i n e d in S 1 0 7 ( a )

of C E R C L A , 42 U . S . C . § 9 6 0 7 ( a ) , and i s s ub j e c t to thi s ORDER
under § 1 0 6 ( a ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( a ) .

29. As a r e spon s i b l e par ty under § 1 0 7 ( a ) of C E R C L A , 42 U . S . C .S 9 6 0 7 ( a ) , Respondent i s l i a b l e for all costs incurred by EPAnot incons i s t ent with the N a t i o n a l Oil and H a z a r d o u sS u b s t a n c e s P o l l u t i o n C o n t i n g e n c y P l a n ( " N C P " ) , 4 0 C . F . R . Part300.
V I I I . D E T E R M I N A T I O N

30. Based on the above f i n d i n g s of F a c t and conclusions of law,the f o l l o w i n g d e t e r m i n a t i o n s are made:
A. To the extent p r a c t i c a b l e , the response action which EPAis p e r f o r m i n g and the a c t i v i t y of the Respondent requiredin th i s Order f u r t h e r contributes to the e f f i c i e n tp e r f o r m a n c e of any l ong term remedial action with respectto the re l ease or threatened release concerned, asrequired by § 1 0 4 ( a ) ( 2 ) o f C E R C L A , 42 U . S . C . S9 6 0 4 ( a ) ( 2 ) .
B. The s i t e or f a c i l i t y may present an imminent ands u b s t a n t i a l endangerment to the p u b l i c h ea l th or w e l f a r eor the environment because of an actual or threatenedrelease o f hazardous substances f r o m th i s f a c i l i t y .
C. The act ions required by thi s ORDER are necessary toprotec t the p u b l i c h e a l t h or w e l f a r e or the environment,are in the p u b l i c in t er e s t , and w i l l e x p e d i t e e f f e c t i v eremedial act ion and minimize l i t i g a t i o n , 42 U . S . C .§ 9 6 2 2 ( c ) . The act ions required by this ORDER arecons i s t ent wi th C E R C L A a n d t h e N C P , 4 2 U . S . C .

§ § 9 6 0 4 ( a ) ( 1 ) , 9 6 2 2 ( a ) .

I X . ORDER
31. Based on the f o r e g o i n g f i n d i n g s of f a c t , conclusions of lawand d e t e r m i n a t i o n s , and in order to protec t the p u b l i c h ea l thand w e l f a r e and the environment and to addre s s the threat of
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expo sure f r o m direc t contact and other exposure routes withthose hazardous substances which exist at the s i t e , Respondentis hereby ORDERED and consents and agrees to c o m p l y with allterms and c o n d i t i o n s in t h i s ORDER.

X. WORK TO BE P E R F O R M E D
32. Responden t agrees to a l l o w EPA and its employees and o f f i c e r saccess to T r a c t 1 at all t imes.
33. Respondent agrees to make a v a i l a b l e the Batch Hous e on Trac t1 ( S e e Attachment D, survey) and other areas that EPA deemsa p p r o p r i a t e and necessary for the conso l idat ion and storageof contaminated s o i l s and other re lated debris.
34. Respondent agrees to a l l o w the storage of equipment, which isused to c o n s o l i d a t e the area of contamination, and the storageand s t a g i n g of contaminated s o i l s and debris which result f r o mthe c o n s o l i d a t i o n of the area of contamination.
35. Respondent agrees to assist in mainta ining security for Trac tl when personnel f r o m EPA are not present at Tract 1 and grantaccess only to authorized personnel and representatives f r o mE P A , the S t a t e and Murmur. Respondent also agrees to observeall po s t ed warnings of EPA and secured areas de s ignated byE P A .

X I . F U T U R E R E S P O N S E A C T I V I T Y
36. Not l a t e r than 18 months f r o m the e f f e c t i v e date of thisORDER, EPA w i l l contact Murmur and n o t i f y Murmur of itse s t imate of whether:

a. the s i t e w i l l be l i s t e d on the N a t i o n a l Prior i t i e s List(NPL) pursuant to C E R C L A , 42 U . S . C . S 9601 et seq. or iss t i l l at the O f f i c e o f Management and Budget ( O M B ) forreview prior to being l i s t e d on the N P L , or
b. the s i te w i l l not be l i s t e d on the N P L .

37. If it is determined that the site w i l l not be l i s t ed on theNPL, then the TWC wi l l be n o t i f i e d and EPA will init iateu l t i m a t e d i s p o s i t i o n of the mat er ia l s stored by EPA at thes i te.
38. If it is determined that the site wi l l be l i s t ed on the N P L ,then EPA w i l l f o l l o w the N C P , CERCLA and other a p p l i c a b l e andrelevant r e g u l a t i o n s and guidance s , p o l i c i e s , and procedures,and take the a p p r o p r i a t e s t ep s pursuant to those laws andg u i d e l i n e s .
39. If the ranking package is s t i l l at OMB later than 18 months
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a f t e r t h e e f f e c t i v e d a t e o f t h i s ORDER, E P A , Region 6 , w i l lrequest a s t a t u s r epor t f r o m E P A H e a d q u a r t e r s ( E P A H Q )r e g a r d i n g the s t a t u s o f th e ranking package . E P A , Region 6 ,w i l l n o t i f y Murmur o f i t s request to EPA HQ regard ing thes ta tu s of the ranking. EPA w i l l meet with Murmur as soon asit is d e t ermined whether the s i t e w i l l be l i s t e d on the NPL.If the s i t e i s l i s t e d on the NPL, then Paragraph 38 o f th i ss e c t i on w i l l a p p l y . If t h e s i t e i s no t l i s t e d on th e NPL,then P a r a g r a p h 37 o f th i s s e c t ion w i l l a p p l y .

X I I . E N D A N G E R M E N T A N D E M E R G E N C Y R E S P O N S E
40. In the event of any ac t i on or occurrence during thep e r f o r m a n c e of the Work which causes or threatens to cause are l ea s e of a hazardous substance or which may present animmedia t e threat to p u b l i c h e a l t h or w e l f a r e or theenvironment, Responden t s h a l l i m m e d i a t e l y take a l l a p p r o p r i a t eact ion to p r e v e n t , abate , or minimize the threat , and shal li m m e d i a t e l y n o t i f y E P A ' s On-Scene Coord ina tor ( O S C ) o r , i f t h eO S C i s u n a v a i l a b l e , E P A ' s Emergency Response U n i t , Region 6 .Respondent s h a l l take such action i n c on su l ta t i on with E P A ' sOSC [or h i s / h e r d e s i g n e e ] and in accordance with alla p p l i c a b l e p rov i s i on s of th i s ORDER, i n c l u d i n g but not l imi t edt o t h e H e a l t h a n d S a f e t y P l a n .
41. N o t h i n g in the p r e c e d i n g p a r a g r a p h s h a l l be deemed to l imi tany au thor i ty of the U n i t e d S t a t e s to take, d i r e c t , or orderall a p p r o p r i a t e act ion to protect human hea l th and theenvironment or to prevent , abate, or minimize an actual orthreatened re l ease of hazardous substances on, at, or f r o m thes i te.

X I I I . C O M P L I A N C E W I T H A P P L I C A B L E L A W S
42. The work to be p e r f o r m e d under th i s ORDER shal l be consistentwith the NCP. All a c t i v i t i e s by Respondent pursuant to thi sORDER s h a l l be p e r f o r m e d in accordance with the requirementsof all a p p l i c a b l e F e d e r a l and s tate laws and r egu la t i on s , aswel l as in c o m p l i a n c e with all a p p l i c a b l e EPA guidance s ,p o l i c i e s , and procedures.
43. EPA re tains its r i g h t s and power to take any and all action,i n c l u d i n g but not l i m i t e d to any Enforcement A c t i o n , toaddre s s noncompl ianc e by Respondent with the terms andc o n d i t i o n s of t h i s ORDER, or to addres s any other event oroccurrence covered by th i s ORDER upon which EPA is empoweredto act under any a p p l i c a b l e law.
44. T h i s ORDER is not, and s h a l l not be construed to be, a permitissued pursuant to any F e d e r a l or s tate s ta tu t e or regulat ion.Excep t as p r o v i d e d in § 121 (e) of CERCLA and the NCP, nopermit s h a l l be required for any por t i on of the Work conductede n t i r e l y on-si te .
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4 5 . A l l h a z a r d o u s s u b s t a n c e s , p o l l u t a n t s a n d c on taminant s removedo f f - s i t e w i l l be h a n d l e d and transpor t ed in accordance witha p p l i c a b l e p r o v i s i o n s o f R C R A ; t h e a p p l i c a b l e r e g u l a t i o n sp r o m u l g a t e d under that A c t ; a p p l i c a b l e Department o fT r a n s p o r t a t i o n r e g u l a t i o n s ; E P A ' s O f f - S i t e D i s p o s a l P o l i c y ,
§ 1 2 1 ( d ) ( 3 ) , o f C E R C L A , 4 2 U . S . C . § 9 6 2 1 ( d ) ( 3 ) , a si m p l e m e n t e d by OSWER D i r e c t i v e 9834.11 ( N o v . 13 , 1 9 8 7 ) ; andwi th a l l other a p p l i c a b l e F e d e r a l , s t a t e , a n d localrequirements.

X I V . N O T I C E
46. A13 c o m m u n i c a t i o n s , whether wr i t t en or oral , betweenResponden t and EPA shou ld be d i r e c t ed to the i n d i v i d u a l s atthe addre s s e s s p e c i f i e d be low, unles s those i n d i v i d u a l s ortheir successors give notice in writ ing to all other part i e sto th i s ORDER of another d e s i g n a t e d ind iv idua l to receive suchcommunicat ions . Any document w i l l be considered t i m e l y ift e l e f a x e d to the other p a r t i e s on the due date as long as theor ig ina l is m a i l e d to all other p a r t i e s on the due date .

E P A : U . S . Environmental Protec t ion AgencyEmergency Response Branch ( 6 E - E S )A t t n : Mr. Warren ZehnerOn-Scene Coordinator1445 Ross Avenue
D a l l a s , T X 7 5 2 0 2 - 2 7 3 3
214-655-2275
F a x N O . 214-655-7446

One C o p y To: Mr. J o h n BurlesonU . S . Environmental Pro t e c t i on AgencyRegion 6S u p e r f u n d E n f o r c e m e n t Branch ( 6 H - E C )1445 Ross Avenue
D a l l a s , T X 7 5 2 0 2 - 2 7 3 3
214-655-6670
F a x N O . 214-655-6790

O n e C o p y T o : M s . K r i s t i n e A . M . L e o p o l dU . S . Environmental Prote c t i on AgencyRegion 6O f f i c e o f Regional Counsel ( 6 C - W T )1445 Ross AvenueD a l l a s , T e x a s 75202-2733
( 2 1 4 ) 655-2120
F a x N o . ( 2 1 4 ) 655-2182

One C o p y To: Murmur C o r p o r a t i o nM r . Homer J . K i r b y , Pres ident
P . O . Box 2 2 4 5 6 6D a l l a s , T e x a s 7 5 2 2 2 - 4 5 6 6
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( 2 1 4 ) 630-5400

F a x N o . ( 2 1 4 ) 634-1652
O n e C o p y T o : M r . Paul G o s s e l i n kL l o y d , G o s s e l i n k , F o w l e r , Blev in s , a n dM a t h e w s , P . C .S u i t e 1800111 Congre s s Ave.A u s t i n , T e x a s 78701

( 5 1 2 ) 3 2 2 - 5 8 0 6
F a x N o . ( 5 1 2 ) 4 7 2 - 0 5 3 2

X V . F A C I L I T Y C O O R D I N A T O R A N D P R O J E C T O F F I C E R D E S I G N A T I O N S
47. Respondent s h a l l a p p o i n t a F a c i l i t y Coordinator who shal l ber e s p o n s i b l e for oversight and i m p l e m e n t a t i o n of this ORDER anda c t i v i t i e s required herein. EPA has appo in t ed a P r o j e c tO f f i c e r ( o r O S C ) w h o w i l l b e E P A ' s de s ignat ed repre sentat iveat the f a c i l i t y . The OSC shal l have authority of a "RemedialP r o j e c t Manager" ( R P M ) a n d / o r "On-Scene Coordinator" ( O S C ) a ss p e c i f i e d in the N C P , which inc lude s the authority consistentwith the NCP to take or order any necessary response actions.For the p u r p o s e of t h i s ORDER the d e s i g n a t i o n s "OSC" and" P r o j e c t O f f i c e r " are synonymous.
48. The Respondent or the EPA may appoint a new F a c i l i t yC o o r d i n a t o r or P r o j e c t O f f i c e r , r e s p e c t i v e l y , at any time.Such changes s h a l l be a c compl i sh ed by n o t i f y i n g the otherp a r t y , in w r i t i n g , at least f i v e (5) days prior to the change.The notice s h a l l consist of the name, t e l ephone number, andm a i l i n g addre s s of said new F a c i l i t y Coord inator or P r o j e c tO f f i c e r , and, f o r a n e w F a c i l i t y Coordinator , h i s / h e rq u a l i f i c a t i o n s .
49. Routine communicat ions may be exchanged o r a l l y between thep a r t i e s to f a c i l i t a t e the order ly conduct of work c on t empla t edby th i s ORDER, but no such communication shal l a l t er or waiveany r i g h t s a n d / o r o b l i g a t i o n s of the par t i e s under this ORDER.U n l e s s otherwise provided in this ORDER, the terms of thisORDER may only be a l t e r ed by mutual wri t t en consent of thep a r t i e s or the ir successors in o f f i c e .

X V I . O T H E R C L A I M S
50. N o t h i n g herein s h a l l be construed as a release f r o m ,d i s c h a r g e , or in any way a f f e c t any c la ims , causes of actionor demands in law or equity against any person, f i r m ,p a r t n e r s h i p , or c o r p o r a t i o n , for any l i a b i l i t y it may have tothe U n i t e d S t a t e s , the S t a t e of T e x a s or any other person,f i r m , p a r t n e r s h i p , c orpora t i on or as soc iat ion aris ing out ofor r e l a t i n g in any way to the genera t ion, s torage, treatment,h a n d l i n g , t r a n s p o r t a t i o n , release, or d i spo sa l of anyhazardou s sub s tance s , hazardou s wastes , s o l id wastes,
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p o l l u t a n t s , or c o n t a m i n a n t s f o u n d at , taken to , or taken f r o mthe s i t e . The p a r t i e s t o t h i s ORDER e x p r e s s l y reserve a l lr i g h t s , c l a i m s , d e m a n d s , and causes of action they havea g a i n s t any and all o t h a r p er s on s and e n t i t i e s who are notp a r t i e s to t h i s ORDER, and as to each other for mat ter s notcovered herein.

51. T h i s ORDER doe s not c o n s t i t u t e any dec i s i on onp r e a u t h o r i z a t i o n o f f u n d s under § l l l ( a ) ( 2 ) o f C E R C L A , 4 2U . S . C . § 9 6 1 1 ( a ) ( 2 ) . I n en t er ing into th i s ORDER, Respondentwaives any r igh t to reimbursement for costs under section1 0 6 ( b ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( b ) . Respondent al so waivesany r ight to pre s ent a c l a i m for costs under sec t ion 111 or
112 Of C t R C L A , 42 U . S . C . §*, 9611, 9612.

52. N o t h i n g herein is intended to be an as sumption by the EPA orthe U n i t e d s t a t e s Government o f l i a b i l i t y for any i n j u r i e s ordamages to persons or p r o p e r t y r e s u l t i n g f r o m acts oromis s ions o f t h e R e s p o n d e n t , i t s o f f i c e r s , d i r e c t or s ,e m p l o y e e s , a g e n t s , receivers , t ru s t e e s , successors, as s ignsor contrac tor s in carrying out a c t i v i t i e s pursuant to thi sORDER, nor s h a l l the EPA or the U n i t e d S t a t e s Government behe ld out as a p a r t y to any contract entered into by theRespondent in carrying out a c t i v i t i e s pursuant to thi s ORDER.
X V I I . R E S E R V A T I O N O F R I G H T S

5 3 . W i l l f u l v i o l a t i o n o f , f a i l u r e o r r e f u s a l t o c omply with thi sORDER, or any por t i on of it, may sub j e c t Respondent under S1 0 6 ( b ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( b ) , t o a civil p e n a l t y o fn o t more than T W E N T Y - F I V E T H O U S A N D DOLLARS ( $ 2 5 , 0 0 0 ) f o r eachday in which such v i o l a t i o n occurs or such f a i l u r e to c o m p l ycontinues . F a i l u r e to c o m p l y with thi s ORDER, or any por t iont h e r e o f , wi thout s u f f i c i e n t cause, may sub j e c t R e s p o n d e n t ,
under § 1 0 7 ( c ) ( 3 ) o f C E R C L A , 4 2 U . S . C . S 9 6 0 7 ( c ) ( 3 ) , t ol i a b i l i t y for pun i t i v e damages in an amount up to three timesthe costs incurred by the government as a result of theR e s p o n d e n t ' s f a i l u r e t o take proper action.

54. Excep t as e x p r e s s l y p r o v i d e d in thi s ORDER, each p a r t yreserves all r i g h t s and d e f e n s e s it may have pursuant to anya v a i l a b l e l e g a l au thor i ty . N o t h i n g contained in this ORDERs h a l l be construed as l i m i t i n g any r ight s or authority thatEPA may now, or h e r e a f t e r have, under C E R C L A , R C R A , or anyother law, s t a t u t e or r e g u l a t i o n . EPA s p e c i f i c a l l y reservesthe right to take a p p r o p r i a t e removal, r emedia l , cost recoverya n d / o r e n f o r c e m e n t action in connection with the site pursuantto any law, s t a t u t e or r e g u l a t i o n , i n c l u d i n g , but not l imi t edto, the r ight to seek and obtain i n j u n c t i v e r e l i e f , s ta tutoryp e n a l t i e s a n d / o r p u n i t i v e damages .
55. N o t h i n g herein s h a l l l i m i t the power and authori ty of EPA orthe U n i t e d S t a t e s to take , d i r e c t , or order al l actions
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necessary to pro t e c t p u b l i c h e a l t h , w e l f a r e , or theenvironment or to p r e v e n t , a b a t e , or min imiz e an actual ort h r e a t e n e d r e l e a s e of h a z a r d o u s sub s tance s , p o l l u t a n t s orc o n t a m i n a n t s , or h a z a r d o u s or s o l i d waste on, at, or f r o m theS i t e . F u r t h e r n o t h i n g i n t h i s ORDER s h a l l p r e c l u d e E P A f r o mt a k i n g a n y a d d i t i o n a l e n f o r c e m e n t ac t ions , i n c l u d i n gm o d i f i c a t i o n of t h i s ORDER or issuance of a d d i t i o n a l Orders,a n d / o r a d d i t i o n a l r emed ia l or removal actions as EPA may deemnecessary pur suant to CERCLA, 42 U . S . C . § 9 6 0 6 ( a ) et sea.. orany other a p p l i c a b l e law.

56. The entry of t h i s ORDER s h a l l not be construed to be ana c k n o w l e d g e m e n t by the R e s p o n d e n t that the release orthrea t ened r e l e a s e concerned con s t i tu t e s an imminent ands u b s t a n t i a l endangerment to the p u b l i c h e a l t h or w e l f a r e orthe environment. Exc ep t as otherwise prov id ed in the F e d e r a lRule s of Evidence , t h i s ORDER or the p a r t i c i p a t i o n by theR e s p o n d e n t s h a l l not be considered an admi s s i on of l i a b i l i t yfor any p u r p o s e in any p r o c e e d i n g other than a pro c e ed ing toe n f o r c e the terms of th i s ORDER. F u r t h e r , Respondent does nota d m i t , and s p e c i f i c a l l y denie s , r e s p o n s i b i l i t y for thed i s p o s a l o f m a t e r i a l s at the site. Respondent s p e c i f i c a l l ydenies the f i n d i n g s , c onc lu s i on s , and de t erminat ion in thi sORDER and e x p r e s s l y reserves the right to c h a l l e n g e them andany l e g a l consequences that may resul t f r o m them other thanin an e n f o r c e m e n t p r o c e e d i n g pursuant to thi s ORDER.
57 . Other than waiving i t s r i g h t s t o contest EPA's authori ty o rj u r i s d i c t i o n f o r p u r p o s e s o f e n f o r c i n g thi s ORDER, Respondentreserves all r i g h t s and d e f e n s e s that it may have under law.Except as e x p r e s s l y provided in this ORDER, Respondentreserves all r i g h t s and d e f e n s e s that it may have to oppo s eand d e f e n d agains t any c la ims and actions concerning the site.In ent er ing into th i s ORDER, Respondent does, not waive itsright to assert that other persons not a p a r t y to thi s ORDERare r e s p o n s i b l e for any l i a b i l i t i e s associated with the S i t eor t h i s ORDER, to seek indemni ty or contribution f r o m suchper s on s , or to assert any c l a i m or to impose any other d e f e n s ewhich it may have a v a i l a b l e to it under law. Respondentre ta ins i t s r i g h t s to assert c la ims against other p o t e n t i a l l yr e s p o n s i b l e p a r t i e s at the site. However, the Respondentagrees not to contest the v a l i d i t y or terms of this ORDER, orthe procedure s u n d e r l y i n g or r e l a t i n g to it in any actionbrought by the U n i t e d S t a t e s , i n c l u d i n g E P A , to en for c e i t sterms.
58. N o t h i n g in t h i s ORDER a f f e c t s the R e s p o n d e n t ' s r ight s t o seekc o n t r i b u t i o n , i n d e m n i t y a n d / o r any other ava i lab l e remedyagains t any per son f o u n d to be r e s p o n s i b l e or l i a b l e forc o n t r i b u t i o n , i n d e m n i t y or otherwise for any amounts whichhave been or w i l l be e x p e n d e d by the Respondent in connectionwith the s i t e .
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X V I I I . I N D E M N I F I C A T I O N

5 9 . T h e R e s p o n d e n t agrees t o i n d e m n i f y a n d ho ld t h e U n i t e d S t a t e sG o v e r n m e n t , i t s a g e n c i e s , d e p a r t m e n t s , agent s , and e m p l o y e e sh a r m l e s s f r o m any and all c l a i m s or causes of action ar i s ingf r o m , or on account of, acts or omis s ions of R e s p o n d e n t , itse m p l o y e e s , a g e n t s , s e rvant s , receivers, successors, ora s s i g n e e s , or any per sons i n c l u d i n g , but not l i m i t e d to,f i r m s , c o r p o r a t i o n s , s u b s i d i a r i e s and contrac tor s , in carryingout a c t i v i t i e s under th i s ORDER. P r o v i d e d , however, that thef o r e g o i n g i n d e m n i t y s h a l l not be a p p l i c a b l e to mat ter s ari s ingf r o m n e g l i g e n t or w i l l f u l acts or omissions of the U n i t e dS t a t e s o r i t s o f f i c e r s , e m p l o y e e s , agent s , contractors ,s ub c on t ra c t o r s , or any other person act ing on its b e h a l f .The U n i t e d S t a t e s Government or any agency or authorizedrepre s en ta t ive thereo f s h a l l not be held as a party to anycontract entered into by Responden t in carrying out a c t i v i t i e sunder t h i s ORDER.

X I X . F O R C E M A J E U R E
60. A F o r c e M a j e u r e c o n d i t i o n for the purpo s e s of this ORDER isd e f i n e d as any event ar i s ing due to circumstances beyond thecontrol of the Responden t or any ent i ty c on tro l l ed byR e s p o n d e n t , i n c l u d i n g i t s contractors and subcontractors,which could not have been prevented or mi t iga t ed by theexercise of due d i l i g e n c e and that d e l a y s or prevents thep e r f o r m a n c e of any o b l i g a t i o n under the ORDER. Such eventss h a l l i n c l u d e , but not be l i m i t e d to, A c t s of G o d , and d e l a y sr e s u l t i n g f r o m s t o p p a g e or m o d i f i c a t i o n of the Work due todamages to persons or p r o p e r t y unant i c ipa t ed andu n a t t r i b u t a b l e to R e s p o n d e n t . To the extent that c o m p l e t i o nof the a c t i v i t i e s s p e c i f i e d herein is unavoidably d e layed bya F o r c e M a j e u r e event, the time for p er f ormance shal l beex t ended for the per iod of time which can be reasonablya t t r i b u t e d to such circumstances. Delays that result f r o mcauses beyond the R e s p o n d e n t ' s c on t ro l , i.e., the causes ofthe d e l a y have been de termined pursuant to this ORDER toc o n s t i t u t e a F o r c e M a j e u r e c o n d i t i o n , sha l l not be a v i o la t i onof i t s o b l i g a t i o n s under t h i s ORDER. E x a m p l e s of events thatare not F o r c e M a j e u r e i n c l u d e , but are not l im i t ed to,increased costs or expens e s of any work to be p e r f o r m e d underthe ORDER or the f i n a n c i a l d i f f i c u l t y of Respondent to p e r f o r msuch work.
61. The Responden t s h a l l n o t i f y EPA in wr i t ing of any d e l a y causedby c ircumstance s beyond the ir control w i th in three (3) daysa f t e r the occurrence of an event causing in whole or in partsuch f a i l u r e . The not i ce s h a l l describe the reason for anda n t i c i p a t e d d u r a t i o n of any d e l a y and the act ions which wereor w i l l be taken to m i t i g a t e or min imiz e the d e l a y . S h o u l dR e s p o n d e n t become aware of c ircumstances which may c on s t i t u t e
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a F o r c e M a j e u r e event p r i o r to i t s occurrence, Respondents h a l l a l s o n o t i f y E P A w i t h i n three ( 3 ) d a y s . F a i l u r e t on o t i f y EPA p r o m p t l y and c o n s i s t e n t wi th th e prov i s i on s o f th i sp a r a g r a p h s h a l l be c o n s i d e r e d a waiver of f o r c e m a j e u r e andg r o u n d s f or d e n y i n g an e x t en s i on . The Respondent ha s th eburden of p r o v i n g t h i s d e l a y i s due to circumstances beyondits control and that the d e l a y was not p r e v e n t a b l e by theexerc i s e of due d i l i g e n c e and due care, and it must a l so provethe l e n g t h o f the d e l a y r e s u l t i n g f r o m such circumstances.

X X . S T I P U L A T E D P E N A L T I E S
62. F a i l u r e to c o m p l y wi th any term or c o n d i t i o n of th i s ORDER isa v i o l a t i o n ot t h i s ORDER and is s u b j e c t to s t i p u l a t e dp e n a l t i e s . In the event of any v i o l a t i o n of this ORDER,i n c l u d i n g any d e l a y in p e r f o r m a n c e of this ORDER which is noti n E P A ' s j u d g m e n t p r o p e r l y j u s t i f i e d , a n d al so i n c l u d i n g a n yf a i l u r e to c o m p l e t e a d e l i v e r a b l e in a t ime ly manner or toproduce a d e l i v e r a b l e o f a c c e p t a b l e q u a l i t y , upon writ tendemand by EPA the Respondent s h a l l pay into the HAZARDOUSSUBSTANCES SUPERFUND the sum s e t f o r t h in the below p a r a g r a p h so f th i s s t i p u l a t e d p e n a l t i e s section. The due date f o rpayment for any such sums is the da t e that the demand forpayment is sent to R e s p o n d e n t .

A. The payment sha l l be made by m a i l i n g a money order,c a s h i e r ' s check, or c e r t i f i e d check p a y a b l e to the
H A Z A R D O U S S U B S T A N C E S S U P E R F U N D wi th in t h i r t y ( 3 0 ) daysof the due da t e to the f o l l o w i n g addre s s :

Regional H e a r i n g C l e r k ( 6 C )U . S . E P A , Region 6
P . O . Box 3 6 0 5 8 2 MP i t t s b u r g h , PA 15251

B. Docket No. CERCLA 6-05-91 shou ld be c l e a r l y typed on thecheck to ensure cred i t .
C. Responden t s h a l l send s imul taneous notices of suchp a y m e n t s , i n c l u d i n g c op i e s o f t h e money order, c a s h i e r ' scheck or c e r t i f i e d check to the f o l l o w i n g :

Mr. J o h n R. BurlesonU n i t e d S t a t e s Environmental Protec t ion AgencyRegion 6 S u p e r f u n d Enforc ement Branch ( 6 H - E C )1445 Ross AvenueD a l l a s , T e x a s 7 5 2 0 2 - 2 7 3 3
M s . K r i s t i n e A . M . L e o p o l dU . S . Environmental Pro t e c t i on A g e n c yRegion 6 O f f i c e o f Regional Counsel ( 6 C - W T )1445 Ross Avenue
D a l l a s , T e x a s 7 5 2 0 2 - 2 7 3 3
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R e s p o n d e n t ' s adherence t o these proc edure s w i l l ensurep r o p e r c r ed i t when p a y m e n t s are received.
63. If EPA does no t receive payment w i th in th ir ty ( 3 0 ) days o f thedue d a t e , in t ere s t w i l l accrue on the amount due f r o m the dueda t e at the current annual rate prescribed and p u b l i s h e d bythe S e c r e t a r y of the T r e a s u r y in the F e d e r a l Regis ter and theT r e a s u r y F i s c a l Requirements M a n u a l B u l l e t i n p er annum throughthe d a t e o f p a y m e n t .
64. For any v i o l a t i o n o f th i s ORDER, s t i p u l a t e d p e n a l t i e s sha l laccrue f r o m the da t e of v i o l a t i o n unti l the v i o l a t i o n i scorrected in the amount of $1500 per d a y , per v i o la t i on forthe f i r s t week of n o n c o m p l i a n c e ; $3000 per day, per v i o l a t i o n ,for the 8th through 14th day of noncompl ianc e; and $7500 perd a y , per v i o l a t i o n for the 15th day and beyond ofn o n c o m p l i a n c e .
65. The s t i p u l a t e d p e n a l t i e s for v i o l a t i o n s of thi s ORDER, as se tf o r t h above, s h a l l be in a d d i t i o n to any other remedies orsanct ions which may be a v a i l a b l e to EPA by reason of theR e s p o n d e n t ' s f a i l u r e t o c o m p l y with t h e requirements o f thi s

ORDER.
X X I . P E N A L T I E S F O R N O N C O M P L I A N C E

66. F a i l u r e to c o m p l y wi th th i s ORDER, or any port ion t h e r e o f ,without s u f f i c i e n t cause, may sub j e c t Responden t , under
S 1 0 7 ( c ) ( 3 ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 7 ( c ) ( 3 ) , t o l i a b i l i t yfor p u n i t i v e damages in an amount up to three times the costsincurred by the government as a result of the R e s p o n d e n t ' sf a i l u r e t o take p r o p e r action.

X X I I . S U B S E Q U E N T A M E N D M E N T
67. In a d d i t i o n to the procedure s set f o r t h in this ORDER, thi sORDER may be amended by mutual agreement of the EPA and theR e s p o n d e n t . Any amendment of thi s ORDER sha l l be in wr i t ing,signed by the EPA and the Respondent and shall be e f f e c t i v eon the da t e that Respondent receives notice that suchamendment has been s igned by the E P A .

X X I I I . T E R M I N A T I O N
68. T h i s ORDER s h a l l t erminate when all actions required to betaken by t h i s ORDER have been c o m p l e t e d , and Respondent hasbeen n o t i f i e d by the EPA in wr i t ing that this ORDER has beens a t i s f a c t o r i l y c o m p l i e d with and t erminated . T h i s notices h a l l no t , however, t e rminat e R e s p o n d e n t ' s o b l i g a t i o n t oc o m p l y wi th S e c t i o n s X V I I I o f t h i s ORDER.
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D a t e d , e n t e r e d , a n d e f f e c t i v e a s o f t h i s -7 I.5 / day of
p a r t i e s . , 1991 , w i t h the agreement and consent of all

T H E U N I T E D S T A T E S E N V I R . O N M E N T A L P R O T E C T I O N A G E N C Y
',*•*<&&

Myron 0 . K n u d s o n , P . E .Direc torH a z a r d o u s W a s t e M a n a g e m e n t D i v i s i o n ( 6 H )U n i t e d S t a t e s E n v i r o n m e n t a l P r o t e c t i o n A g e n c y

A G R E E D T O :
OCT 31 1991

HomerMurmur C o r B J p r a r i o nand Murmur L e a d i n g C o r p
Date
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M P M O R A I M

D A T E :
S U B J E C T

F R O M :

T O :

T H R U :

O c t o b e r 24 , 1 9 9 1
A C T I O N M E M O R A N D U MReque s t f o r R e m o v a l A c t i o n a t t h e W e s t D a l l a s ( R S R )L e a d S i t eD a l l a s , D a l l a s C o u n t y , T e x a s
C e r c l i s * T X D 0 7 9 3 4 8 3 9 7
S i t e I D : 2 HC a t e g o r y o f R e m o v a l : E m e r g e n c y
W a r r e n Z e h n e rS e n i o r O n - S c e n e C o o r d i n a t o rR e m o v a l ( 6 E - E S )
R o b e r t E . L a y t o n J r . , P . E .R e g i o n a l A d m i n i s t r a t o r ( 6 A
R u s s e l l F . R h o a d e s
E n v i r o n m e n t a l S e r v i c e s D i v i s i o n ( 6 E )

I . P U R P O S E
T h i s m e m o r a n d u m r e q u e s t s a p p r o v a l f o r a Remova l A c t i o n p u r s u a n tt o t h e C o m p r e h e n s i v e E n v i r o n m e n t a l R e s p o n s e , C o m p e n s a t i o n a n dL i a b i l i t y A c t ( C E R C L A ) a s a m e n d e d , 4 2 U . S . C . § 9 6 0 1 e t sea, a tt h e W e s t D a l l a s ( R S R ) L e a d S i t e . T h e p r o p o s e d a c t i o n i n v o l v e s t h ec o n t r o l o f u n a u t h o r i z e d o r i n a d v e r t e n t access t o r e s i d e n t i a lareas t h a t are e i t h e r c o n d e m n e d or vacant w h i c h were c o n t a m i n a t e dw i t h t h e u n c o n t r o l l e d l e a d a n d r e l a t e d heavy m e t a l s smoke s t a c ke m i s s i o n s o r i g i n a t i n g f r o m t h e R S R C o r p . ( M u r p h M e t a l s ) . I na d d i t i o n t o acces s c o n t r o l , s o i l i n t h e a c t i v e l y u t i l i z e d areaso f t h e s i t e c o n t a m i n a t e d b y t h e u n c o n t r o l l e d smoke s tacke m i s s i o n s o r i m p r o p e r d i s p o s a l o f waste m a t e r i a l s o r i g i n a t i n gf r o m t h e s m e l t i n g o p e r a t i o n w i l l b e c o n s o l i d a t e d f o r s t o r a g e i n as ecure f a c i l i t y p e n d i n g e v a l u a t i o n o f u l t i m a t e d i s p o s a l o p t i o n s .
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t h e N a t i o n a l C o n t i n g e n c y P l a n ( N C P ) a n d~ e l e s s ^" h a n ^ w ° 1 v e m o n t h s and ! e s c ^" h a n

I I . S I T E C O N D I T I O N S & N D B A C K G R O U N D
A . S i t e D s s c r i n t i o n

1 . R e m o v a l S i t e E v a l u a t i o n
I n J u l y 1 9 9 1 , t h e U n i t e d S t a t e s E n v i r o n m e n t a l P r o t e c t i o n A g e n c y( E P A ) w a s n o t i f i e d b y t h e T e x a s W a t e r C o m m i s s i o n ( T W O ) tha th a z a r d o u s w a s t e a n d / o r m a t e r i a l s h a d been f o u n d i n t h e westD a l l a s area. T h e T W C d i s c o v e r e d t h i s m a t e r i a l / w a s t e a f t e ri n v e s t i g a t i n g a c i t i z e n ' s c o m p l a i n t . T h e m a t e r i a l s d i s c o v e r e d b yt h e T W C were s l a g a n d b a t t e r y c h i p s a l l e g e d l y o r i g i n a t i n g f r o mt h e R S R C o r p . s m e l t i n g f a c i l i t y a n d were e i t h e r d i s p o s e d o fi m p r o p e r l y o r used a s a " f i l l " m a t e r i a l . A n a l y t i c a l r e s u l t s o nt h i s m a t e r i a l i n d i c a t e d l e a d l e v e l s a t 64,000 p p m , a r s e n i c l e v e l si n e x c e s s o f 2 Q Q O p p m a n d c a d m i u m l e v e l s above 1 0 0 p p m . A f t e rt h e i n i t i a l d i s c o v e r y o f t h e s l a g a n d b a t t e r y c h i p m a t e r i a l i nn o n - r e s i d e n t i a l a r e a s , s e v e r a l a d d i t i o n a l c i t i z e n ' s c o m p l a i n t sr e g a r d i n g s i m i l a r c o n t a m i n a t i o n o n r e s i d e n t i a l p r o p e r t i e s werer e c e i v e d b y t h e T W C . A n a l y t i c a l r e s u l t s f r o m t h e s e areas weres i m i l a r i n c o n c e n t r a t i o n t o t h e n o n - r e s i d e n t i a l areas.
W h i l e t h e s i t e h a s n o t been r a n k e d f o r p o s s i b l e a d d i t i o n t o t h eN a t i o n a l P r i o r i t i e s L i s t ( N P L ) , a p r e l i m i n a r y a s s e s sment ( P A ) i sc u r r e n t l y b e i n g c o n d u c t e d f o r t h e s i t e .
T h e k e y p r o b l e m s a s s o c i a t e d w i t h t h i s s i t e i s c o n t a m i n a t e d s o i lo r i g i n a t i n g f r o m t h e smoke s t a c k e m i s s i o n s a n d t h e i m p r o p e rd i s p o s a l o r u s e o f w a s t e m a t e r i a l f r o m t h e s m e l t i n g p r o c e s s . T h ee x t e n t o f t h e c o n t a m i n a t i o n i s p e n d i n g t h e c o m p l e t i o n o f t h ee x t e n t o f c o n t a m i n a t i o n s u r v e y c u r r e n t l y b e i n g c o n d u c t e d b y t h eE m e r g e n c y R e s p o n s e B r a n c h ( E R B ) o f t h e E P A .

2 . P h y s i c a l L o c a t i o n
T h e s i t e c o n s i s t s o f s e v e r a l b l o c k s o f t h e g e n e r a l west D a l l a sarea. I n g e n e r a l , t h e s i t e b o u n d a r i e s a r e a s f o l l o w s ; n o r t h a n deast b o u n d a r i e s a r e t h e T r i n i t y R i v e r , F o r t W o r t h A v e . i s t h es o u t h e r n b o u n d a r y a n d L o o p 1 2 ( W a l t o n W a l k e r ) i s t h e we s t ern
b o u n d a r y .
W i t h i n t h e b o u n d a r i e s o f t h e s i t e t h e p r e d o m i n a n t l a n d u s e i sr e s i d e n t i a l , b o t h s i n g l e a n d m u l t i - f a m i l y u n i t s . T h e r e i s am o d e r a t e amount o f l i g h t i n d u s t r y a n d l i t t l e t o n o heavyi n d u s t r y . A s t h e p r e d o m i n a t e l a n d u s e o f t h e area i s r e s i d e n t i a l ,s e v e r a l s c h o o l s , c h u r c h e s , p a r k s , r e c r e a t i o n a l f a c i l i t i e s , d a y
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12 r s c s n t s r s , s h o p p i n g 2 n s 2 s 2nd' o t h s r n e 1 31 e d s e r v i c e o r i e n t e db u s i n e s s e s a r s l o c a t e d w i t h i n t h e s i t e b o u n d a r i e s . P o p u l a t i o nw i t h i n t h e a r s H n u m b e r s s e v e r a l t h o u s a n d w i t h t h e demo n r a p h i c so f t h e p o p u l a t i o n b e i . n n n r e d o m i n a n t l v / l o w i ncome e t h n i c

3 . S i t e C h a r a c t e r i s t i c s
A s s t a t e d above t h e s i t e i s p r e d o m i n a t e l y a r e s i d e n t i a l area w i t ht h e a s s o c i a t e d s e r v i c e o r i e n t e d f a c i l i t i e s ( s c h o o l s , p a r k s , e t c . )a n d s e r v i c e o r i e n t e d b u s i n e s s e s . T h e r e s i d e n t i a l areas w i t h i nt h e s i t e a ^ e h r t h s i n g l e f a m i l y a n d m u l t i - f a m i l y u ' - . i t s . A l l o ft h e s i n g l e f a m i l y u n i t s a r e h e l d b y p r i v a t e i n d i v i d u a l s o rc o m p a n i e s ( i n v e s t o r s ) . T h e m u l t i - f a m i l y u n i t s a r e l o c a t e d w i t h i nt h e L a k e w e s t P u b l i c H o u s i n g P r o j e c t a n d a r e owned a n d o p e r a t e d b yt h e D a l l a s H o u s i n g A u t h o r i t y ( D H A ) a n d t h e C i t y o f D a l l a s .A s a f o r e m e n t i o n e d , t h e c o n t a m i n a t i o n o f t h i s area o r i g i n a t e d f r o mt h e u n c o n t r o l l e d smoke s t a c k e m i s s i o n s o r t h e i m p r o p e r d i s p o s a lo f w a s t e m a t e r i a l s ( u s i n g s l a g / b a t t e r y c h i p s f o r " f i l l " o r p a v i n gm a t e r i a l ) f r o m t h e s e c o n d a r y s m e l t i n g p r o c e s s a t t h e R S R C o r p .f a c i l i t y w i t h i n t h e b o u n d a r i e s o f t h e s i t e . A t t h i s t i m e , t h i sf a c i l i t y ( t h e R S R / M u r p h M e t a l s Lead S m e l t e r ) a p p e a r s t o b e t h eo n l y s i g n i f i c a n t c o n t r i b u t i n g source t o t h e c o n t a m i n a t i o n o f t h es i t e . T h i s f a c i l i t y c h a n g e d o w n e r s h i p i n t h e e a r l y 1980s a n d h a sn o t o p e r a t e d s i n c e M u r m u r C o r p . / M u r m u r L e a s i n g C o r p . p u r c h a s e dth e s i t e . The current owners do no t p l a n t o resume a c t i v es m e l t i n g o f l e a d o n t h e p r e m i s e s o f t h e f a c i l i t y .

4. R e l e a s e or T h r e a t e n e d R e l e a s e i n t o the E n v i r o n m e n t o f aH a z a r d o u s S u b s t a n c e , o r P o l l u t a n t o r C o n t a m i n a n t
T h e s i t e i s p r e d o m i n a n t l y a r e s i d e n t i a l area w i t h several h i g h l yf r e q u e n t e d r e c r e a t i o n a l a n d h i g h p u b l i c u s e areas ( s c h o o l s ,c h u r c h e s , e t c . ) . T h e s e c o n t a m i n a t e d areas a r e g e n e r a l l y n o tsecure a n d a r e r e a d i l y a c c e s s i b l e t o t h e p u b l i c . N a t u r a lv e g e t a t i v e b a r r i e r s ( g r a s s o r g r o u n d c o v e r ) a r e h i g h l y v a r i a b l ew i t h i n t h e area m a k i n g t h e c o n t a m i n a t e d m a t e r i a l s u s c e p t i b l e t or a i n a n d w i n d b l o w n c o n t a m i n a t e d p a r t i c l e s t o b e s p r e a d .F u r t h e r , v e h i c u l a r a n d f o o t t r a f f i c a l s o p o t e n t i a l l y s p r e a d s t h ec o n t a m i n a t i o n t o a d d i t i o n a l areas w i t h i n t h e s i t e b o u n d a r i e s o ro f f - s i t e areas .
T h e p r i n c i p a l c o n t a m i n a n t s o f concern i n c l u d e a r s e n i c , c a d m i u ma n d l e a d f r o m t h e b a t t e r y r e c y c l i n g proce s s w h i c h a r e l i s t e d a sh a z a r d o u s s u b s t a n c e s a s d e f i n e d b y s e c t i o n 1 0 1 ( 1 4 ) o f C E R C L A , 4 2U . S . C . § 9 6 0 1 ( 1 4 ) a n d 4 0 C . F . R . S e c t i o n 302.4. T h e E R A , T W C ,T e x a s A i r C o n t r o l Board ( T A C B ) , a n d t h e C i t y o f D a l l a s havec o l l e c t e d c u r r e n t o r h i s t o r i c a l s a m p l e s f r o m t h e m u l t i - m e d i ae x p o s u r e p a t h w a y s o n t h i s s i t e . T h e s a m p l e s were a n a l y z e d f o rt o t a l l e a d , t o t a l c a d m i u m , t o t a l a r s e n i c , a n d T C L P l e a d . T h emost s i g n i f i c a n t c o n t a m i n a t i o n h a s been a s s o c i a t e d w i t h l e a d .Recen t s a m p l e s t a k e n f r o m t h e s i t e show T C L P l e a d c o n c e n t r a t i o n s
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r s ~ „ " 3. t o *" / ^ e v e 1 o f 5 2 D m the s 2 T1 ° 1 e s S1 x hi bit t; i e c h a r a c t e r i s t i co "*" t o '• ^ c ^ t / 3 n c s r e ^ C R A H ^ ^ ^ r ^ . n . f c > *>' sa c 4- o c 3PCJ1 m e ^ t ^" h e c r i t e r i a
~ c r r: s z 2 r c! 0 — s s u b - s t a n c e s LJ n d e r ^ e c * i ° n 1 0 1 ( 1 4 ) o 'f CERCLA. T o 1313 . r . a 1 v s i s o r t h e h e a v x ' m e t a l s o f i n t e r e s t i n d i c a t e t h a t I n t h es ^ a ° o n s i t e * a r s e n i c r a n n e c j U ' n ^ " ^ ^̂ 0̂ n n m c a c i n f i i u m r a n o i e d u ^ ^ " ^
1 1 " i n n m a n H l o a r t r q n n o H t i n t o f i & H A A n n m a n a l v c i c r v f 1"hci• ^ r ^ P ^ ' ' p *^->~^ > w w * u i ^ i •.^^•>* ^ " ^ — — — V " ) •*••*•* ( W ^ t ' l " . ' - « p d t j F M . ^ w . ^ [ 1 ™s o i I / b a t t e r y c h i p s f r o m t h e s i t e show s i r n l i a r c o n c e n t r a t i o n s o ~ f
t h e h s a v x / r r e t a l s o f i n t e r e s t . H e a v w m e t a l c o n t a m i n a t i o n o f ' ' u s ts o i l i n t h e area a l s o e x h i b i t e d e l e v a t e d c o n c e n t r a t i o n s o f t h et a r g e t e l e m e n t s . S o i l a n a l y s i s i n d i c a t e d a r s e n i c c o n c e n t r a t i o n su p t o 3 2 6 p p m , c a d m i u m c o n c e n t r a t i o n s u p t o 14.8 p p m a n d l e a dc o n c e n t : a f • > r ^ s u p t o 5 7 9 0 p p m . W h i l e t h e s ? c o n c e n t r a t i o n s a r es i g n i f i c a n t l y l o w e r t h a n t h e c o n c e n t r a t i o n s e x h i b i t e d b y t h e s l a ga n d s o i l / b a t t e r y c h i p m i x t u r e , t h e y a r e e x t r e m e l y e l e v a t e d f o r ap r e d o m i n a t e l y r e s i d e n t i a l area.

5 . N P L S t a t u s
T h i s s i t e i s n o t p r e s e n t l y o n t h e N a t i o n a l P r i o r i t i e s L i s t ( N P L ) .E P A S u p e r f u n d S i t e A s s e s s m e n t i s c u r r e n t l y i n i t i a t i n g t h ee v a l u a t i o n p r o c e s s f o r t h i s s i t e ' s p o t e n t i a l i n c l u s i o n t o t h eN P L .

6 . M a p s , P i c t u r e s a n d o t h e r g r a p h i c r e p r e s e n t a t i o n s
S e e A t t a c h m e n t 2
B . O t h e r A c t i o n s t o D a t e

1 . P r e v i o u s A c t i o n s
T h e E P A , s e v e r a l S t a t e a g e n c i e s a n d t h e C i t y o f D a l l a s havec o n d u c t e d s e v e r a l p r e v i o u s a c t i o n s a g a i n s t t h e f o r m e r owners o ft h e s m e l t i n g f a c i l i t y ( R S R C o r p . ) l o c a t e d w i t h i n t h e b o u n d a r i e s
o f t h e s i t e .
T h e C i t y o f D a l l a s b e g a n a s e r i e s o f l e g a l a c t i o n s a g a i n s t t h eR S R C o r p . i n 1 9 6 8 , w h i c h i n c l u d e d f i n e s , l a w s u i t s a n d c o m p l i a n c ea g r e e m e n t s , f o r a i r e m i s s i o n s t a n d a r d s v i o l a t i o n s b y t h e s m e l t i n gf a c i l i t y o n t h e s i t e . I n a d d i t i o n t o t h e l e g a l a c t i o n s taken b yt h e C i t y , t h e C i t y o f D a l l a s H e a l t h D e p a r t m e n t b egan c o n d u c t i n g as e r i e s o f b l o o d l e a d t e s t i n g o n t h e c h i l d r e n w i t h i n t h e currentb o u n d a r i e s o f t h e s i t e i n 1 9 7 2 . B l o o d l e a d t e s t i n g w a s c o n d u c t e da g a i n i n 1 9 9 1 , a g a i n i n 1982 i n c o n j u n c t i o n w i t h t h e C e n t e r f o rD i s e a s e C o n t r o l ( C D C ) a n d t h e C i t y i s c u r r e n t l y c o n d u c t i n g av o l u n t a r y , w a l k - i n t e s t i n g f o r t h e r e s i d e n t s o f t h e s i t e area.A l s o , s i n c e a p p r o x i m a t e l y 1 9 6 8 , t h e C i t y o f D a l l a s h a s beenm o n i t o r i n g t h e g e n e r a l a i r q u a l i t y o n t h e s i t e , s p e c i f i c a l l ya r o u n d t h e s m e l t i n g f a c i l i t y . I t w a s t h e s e a i r m o n i t o r i n g
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^S *l,r3' f" ^ a V — * " ^ i C i r~ ^ •*" \/ a n r< t-^o T A i~ n t- p o H ^ c i c - F o r - £j f i n a l
^ 3 A J 3 — " " t 3 n a i n c : T ' * " ^ ' O p e p r r - < r r ^ ^r*>o"^or - f ^ f " 0 m i c c T Q n y T r x l s j f l Q n c

— r ; i c i a w s u it ' .-/as f ^ 1 e d "in May ! 9 S 2 and l a t e r s e t t l e d out. of c our t
1 n O c t o b e r 1 Q £ "• Ac n^r t" r^ -f tno c o t ~ t " l ' o n n £ i n t " on O r* "f o H o i~ 17 1 Q P Q
t h e 9 5 t * " i S t a t e J u d i c i a l D i s t r i c t C o u r t o r d e r e d t h e R S R C o r p . t o
add col l u t i o n aba^^m^n^ ^ ^ ^ u i p T i e n ^ " ^" ^ ^~ he i r smoke s t a c k and
f u r t h e r o r d e r e d t h a t t h e c o r n o r a t i o n f u n d 3 c l e a n — u p o f t h e
r e s i d e n t i a l a r ea s i mmed i a t e l v / a r o u n d t h e s m e I t e r w h i c h i ng e n e r a l , e x c e e d e d t h e 1000 p p m a c c e p t a b l e e x p o s u r e l e v e l f o rl e a d . I n a d d i t i o n t o t h e c l e a n - u p , s e v e r a l e x p o s u r e r e d u c t i o n
m e a s u r e s ( s o d d i n g bare g r o u n d , w a s h i n g b u i l d i n g e x t e r i o r s , e t c . )were o r d e r e d b y t h e cour t a s p a r t o f t h e s e t t l e m e n t . T h ec l e ? n - u ; a -A e x p o s u r e - r e d u c t i o n a c t i v i t i e s wer^ over sec-n by aC o u r t a p p o i n t e d S p e c i a l M a s t e r . T h e C o u r t o r d e r e d a c t i v i t i e swere c o m p l e t e d i n 1 9 8 5 .
I n v o l v e m e n t b y t h e r e g u l a t o r y a g e n c i e s o f t h e S t a t e o f T e x a s w a sl e d b y t h e T A C B . T h e T A G S ' s i n v o l v e m e n t o n t h e s i t e c e n t e r e d o nl e a d e m i s s i o n i s s u e s ( a i r q u a l i t y s a m p l e s , r e g u l a t o r y c o m p l i a n c e ,e t c . ) . I n 1 9 S 1 t h e T A C E c o n d u c t e d h e a r i n g s o n l e a d e m i s s i o n s a n dt h e s t a t u s o f t h e S t a t e I m p l e m e n t a t i o n P l a n ( S I P ) f o r l e a d . A ss t a t e d above t h e T A C B w a s a l s o a c o - p l a i n t i f f w i t h t h e C i t y o fD a l l a s i n t h e 1 9 8 3 l a w s u i t a g a i n s t R S R C o r p . A f t e r t h e C o u r t
s e t t l e m e n t , t h e T e x a s D e p a r t m e n t o f W a t e r Resource s ( n o w T W C )became i n v o l v e d i n t h e m o n i t o r i n g o f t h e c l e a n - u p .
F e d e r a l a g e n c i e s i n v o l v e d o n t h i s s i t e , i n c l u d e d bo th t h e E P A a n dC D C . T h e C D C w a s h e a v i l y i n v o l v e d w i t h t h e 1982-83 D a l l a s A r e aL e a d A s s e s s m e n t S t u d y , w h i c h w a s c o n d u c t e d j o i n t l y w i t h t h e E P Aa n d t h e C i t y o f D a l l a s . E P A b e g a n w o r k i n g o n t h i ' s s i t e i n 1980-8 1 b y f u n d i n g A r g e n t o a n d C r o s b y ( U n i v e r s i t y o f T e x a s a tA r l i n g t o n p r o f e s s o r s ) . E P A p a r t i c i p a t e d i n t h e a f o r e m e n t i o n e d1 9 8 2 - 8 3 s t u d y a n d i n 1 9 8 3 i s s u e d a n A d m i n i s t r a t i v e O r d e r o nC o n s e n t t o R S R C o r p . t h a t r e f l e c t e d t h e s t i p u l a t i o n s o f t h e 1 9 8 3
C o u r t o r d e r e d s e t t l e m e n t .

2 . C u r r e n t A c t i o n s
A s a f o r e m e n t i o n e d , E P A E R B w a s made aware o f a d d i t i o n a lc o n t a m i n a t i o n o n t h i s s i t e i n J u l y 1 9 9 1 , b y t h e T W C . C u r r e n ta c t i o n s o n t h i s s i t e r e f l e c t a c o o p e r a t i v e agreement be tween t h eE P A E R B , t h e T W C a n d t h e C i t y o f D a l l a s . U n d e r t h e g e n e r a l s c opeo f t h i s c o o p e r a t i v e a g r e e m e n t , t h e E R B i s c o n d u c t i n g a n e x t e n t o fc o n t a m i n a t i o n s u r v e y w i t h i n t h e g e n e r a l b o u n d a r i e s o f t h eh i s t o r i c d e p o s i t i o n o f t h e smoke s ta ck e m i s s i o n s . I n a d d i t i o n t ot h e e x t e n t o f c o n t a m i n a t i o n s u r v e y , t h e E R B i s a l s o c o n d u c t i n gr a n d o m s a m p l i n g o f t h e c l e a n - u p ( e x c a v a t i o n ) area a d d r e s s e d i nt h e 1 9 8 3 - 1 9 8 5 t o a d d r e s s c i t i z e n concerns over t h e e f f e c t i v e n e s s
o f t h a t c l e a n - u p e f f o r t .
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~ ^ U "~ ~ ~ r ^ 2 r~ a •, ' T a •._»; Q f ^ h S
M D t o • ' a 1 • t a t i r-. n i . i i t h tho

~^~ *"~i e !WC P 2 C 2 n r e e C tO 2 C d r o c : c 211 C l 2 - n 2 n ^ n ^ 11 a r \/ ^ ~ n i n a r o a c
^ r ^ 2 t 2 r e o u t s i d e o f t h e E P A e x t e n t o f c o n t a m i n a t i o n s u r v e y . I n• ^ u g u s t " * 9 9 1 , T W C i n i t i a t e d f e n c i n 0 a c t i o n s a t ^hree s l a ° d i s n o s a l3 r e s s O P s i t e . T h e " ' " w e w i l l a l s o b e c o n d u c t i n g a l i m i t e d a m o u n to f r e m o v a l a c t i o n s ' , ' 2 } o n r e s i d e n t i a l p r o p e r t i e s t h a t were f o u n dt o b e c o n t a m i n a t e d w i t h b a t t e r ^ c h i p s a s a r e s u l t o f t h e i ri n v e s t i n a t i o n s . T n O c t o b e r 1 9 9 1 t h e T W C i n f ormed E P A t h a t d u e^ ° 1 " u " - J 1 n g l i r r i t ? t i o n s a l l ? d ' i ^ ! ' " ' o n 3 l r e s i d e n t i a l ? i t e s t h a t a r ef o u n d t o b e c o n t a m i n a t e d a s a r e s u l t o f t h e i r i n v e s t i g a t i o n s w i l ln o r e f e r r e d t o t h e E P A f o r a c t i o n .
T h e C i t y o f D a l l a s H e a l t h D e p a r t m e n t h a s been c o n d u c t i n n

v o l u p . t s r ^ b l o o c ! 1 Q a d ^" s s^" in n a n d f o l l o w U D 1 n ~ home s a m o l i n 0 a sn e e d e d f^r ^~ h e r-oc-iriort't-c i i w - i n n w i t h i n t h ̂  n *~* u n d a r i e s of the
s i t e . ~!"o cis^e s t o ^ a l o f ^405 c e o n l e have been t e s t e d f o r b l o o - dl e a d w i t h 6 5 i r i c 3 ! Y ~ c i u 2 ! s h a v i n ^ b l o o d l e a d v a l u e s above t h e C D Cs t a n c i s r c i o f 1 C u n ' ' d 1 . F u r t h e r w i t h i n t h e t a r g e t p o p u l a t i o n o fc h i l d r e n s n e s ; ~ ! ~ 6 y e a r s o f a g e 1 7 4 ( ^ a r t o f 1 4 0 5 ) have beent e s t e d a n d 2 0 ( n a r t c f 6 5 ^ h a d s ' a l u e s above t h e C D C s t a n d a r dT ^ o r e s u l t s o f t h e 1 7 i n — h o m e s a m ^ l i n 0 f o r l e a d have i n d i c a t e d n os e v e r e o r w i d e s p r e a d i n home p r o b l e m , w i t h o n l y t w o e l e v a t e dr e a d i n g s .
C . S t a t e a n d L o c a l A u t h o r i t i e s R o l e
A s a f o r e m e n t i o n e d a n d t h o r o u ^ h l ^ ' d e s c r i b e d above t h e T W C w i l lc o n t i n u e i t s ' s i t e a s s e s s m e n t s a m p l i n g a n d r e m e d i a l d a t ag a t h e r i n g i n c o n j u n c t i o n w i t h t h e E P A . T h e C i t y o f D a l l a s w i l lc o n t i n u e i t s ' v o l u n t a r y r e s i d e n t i a l h e a l t h m o n i t o r i n g a c t i v i t i e s .A l s o , t h e E P A E R B w i l l c o n t i n u e t o c o o r d i n a t e w i t h t h e D a l l a sI n d e p e n d e n t S c h o o l D i s t r i c t a n d t h e D a l l a s H o u s i n g A u t h o r i t yr e g a r d i n g a n y c o n t r i b u t i o n o r a s s i s t a n c e t h e y m a y p r o v i d er o g a r r j - i n g t h e i r c o n t a m i n a t e d p r o p e r t i e s .

I I I . T H R E A T T O P U B L I C H E A L T H O R W E L F A R E O R T H E E N V I R O N M E N T
A _ T h r e a t s t o P u b l i c H e a l t h a n d W e l f a r e
T h e p r e d o m i n a n t t h r e a t t o t h e p u b l i c h e a l t h a n d w e l f a r e o n t h i ss i t e e m a n a t e s f r o m t h e i n h a l a t i o n a n d / o r i n g e s t i o n o f l e a d a n d / o ra r s e n i c c o n t a m i n a t e d p a r t i c u l a t e s . A s no t ed i n t h e s i t ed e s c r i p t i o n , t h i s s i t e i s p r e d o m i n a t e l y r e s i d e n t i a l . T o d a t es e v e r a l ar ea s b o t h w i t h i n t h e r e s i d e n t i a l areas a n d a t t h o s ef a c i l i t i e s s u ch a s p a r k s a n d c h u r c h e s have been f o u n d t o b ec o n t a m i n a t e d w i t h l e a d l e v e l s above t h o s e e s t a b l i s h e d a s a n
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" 9 h n •/ to/, i c met si, p r o d u c e r , 9 2 r a n g e of a d v e r se h u m a ns n - . ' i r o n m s n t a l e f f e c t s , n a r t i c ' j l a r l y I n c h i l d r e n a n df e t u s e s . """l^ese 2 d v e r s e e f f e c t s i n c l ' ^ e r ^ p ^ ^ d u ^ ^ i ^ ' e *~ y *^ t e md i s o r d e r s , d s l 2 ' y s i n n e u r o l o Q i c s I a n d p h v £ i c a 1 d e v e l o p m e n tc o 5 n n t i \ ' S s n d b e h a v i o r a l c h a n o e s a n d I n c r e a s e d b l o o d T e s s u r e .
T h e m a i n e x p o s u r e p a t h w a y f o r l e a d a n d l e a d c o m p o u n d s i s t h r o u g hi n h a l a t i o n . F i n e p a r t i c l e s o f l e a d a n d / o r l e a d c o m p o u n d s a r ee V £ ; 1 y a t o - i [ . e d t h r o u g h t h e a l v t c l i , t i n y a i r sc;~s i n t h e l u n g s ,a n d p a s s e d r e a d i l y t o t h e b l o o d f o r t r a n s p o r t a t i o n t h r o u g h o u t t h eb o d y . F u r t h e r , a l v e o l a r a b s o r p t i o n i s more e f f i c i e n t i n j u v e n i l e st h a n i n a d u l t s . A l t h o u g h , recent d a t a f r o m t h e C i t y does n o ti n d i c a t e t h a t t h e r e a r e a n y m a j o r l e a d e m i s s i o n c u r r e n t l yo c c u r r i n g o n s i t e , h i s t o r i c a l d a t a i n d i c a t e s t h e p r e s e n c e o fa i r b o r n e l e a d p a r t i c u l a t e s o n t h e s i t e a n d t h e p o t e n t i a l f o rl o c a l i z e d w i n d b l o w n s u s p e n s i o n o f l e a d c o n t a m i n a t e d s o i lp a r t i c u l a t e s c a n n o t b e i g n o r e d a s 6 5 r e s i d e n t s o f t h e s i t e haveh a d e l e v a t e d b l o o d l e a d r e s u l t s .
T h e s e c o n d m a j o r r o u t e o f e x p o s u r e t o l e a d a n d / o r l e a d c o m p o u n d sa n d o t h e r h e a v y m e t a l s i s t h r o u g h i n g e s t i o n . T h i s rout e a p p e a r st o have t h e most s i g n i f i c a n c e w i t h j u v e n i l e s , a s no t ed i n s e v e r a ls t u d i e s o n i n g e s t i o n o f l e a d based p a i n t . I n a d u l t s , most o f t h el e a d t h a t i s i n g e s t e d i s p a s s e d o u t t h r o u g h t h e d i g e s t i v e t r a c to r a s n art o f b i l e ( l i v e r ) o r u r i n e .
A r s e n i c i s a s i l v e r - g r a y o r t i n - w h i t e m e t a l . S m a l l a m o u n t s o fa r s e n i c a r e f o u n d i n l e a d ores a n d a r s e n i c i s a l s o c o m m o n l y usedi n t h e a l l o y i n g o f l e a d f o r s p e c i f i c uses ( e g . shot g u n p e l l e t s ) .H u m a n e x p o s u r e t o a r s e n i c o c cur s t h r o u g h d e r m a l a b s o r p t i o n ,i n h a l a t i o n a n d i n g e s t i o n . T h e p e r m i s s i b l e e x p o s u r e l e v e l ( P E L )f o r a r s e n i c d u s t i s 1 0 u g / m 3 i n t h e work p l a c e . T h e a i r b o r n ec o n c e n t r a t i o n w h i c h i s I m m e d i a t e l y D a n g e r o u s t o L i f e a n d H e a l t h( I D L H ) i s 1 0 0 m g / m 3 , h o w e v e r , i t s h o u l d b e noted that a r s e n i c i sa s u s p e c t e d human c a r c i n o g e n a n d I D L H l e v e l s m a y n o t b e t o t a l l yp r o t e c t i v e . A c u t e t o x i c i t y c a n occur t h r o u g h a n y o f t h e e x p o s u r ep a t h w a y s . E f f e c t s such a s i r r i t a t i o n t o u p p e r r e s p i r a t o r y t r a c t ,p e r f o r a t i o n o f t h e nasal s e p t u m , s k i n i r r i t a t i o n a n d severe f l u i dl o s s a r e a l l s y m p t o m s o f a cu t e a r s e n i c p o i s o n i n g . A r s e n i c i sp e r s i s t e n t a n d a b s o r b e d i n t o t h e b o d y c a u s i n g l o n g t e rm e f f e c t s ,su ch a s l i v e r d a m a g e , l u n g a n d s k i n cancer s .

B . T h r e a t s t o t h e E n v i r o n m e n t
T h o e n v i r o n m e n t a l m e d i a a f f e c t e d b y t h i s s i t e are: a i r , t h r o u g hw i n d - b l o w n d u s t ; s o i l f r o m t h e l o c a l i z e d r u n - o f f .
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I V . E N D A N G E R M E N T D E T E R M I N A T I O N
A c t u a l o r t h r e a t e n e d r e l e a s e s o f h a z a r d o u s s u b s t a n c e f r o m t h i ss i t e , i f n o t a d d r e s s e d b y i m p l e m e n t i n g t h e r e s p o n s e a c t i o ns e l e c t e d i n t h i s A c t i o n M e m o r a n d u m , m a y p r e s e n t a n i m m i n e n t a n ds u b s t a n t i a l e n d a n g e r m e n t t o p u b l i c h e a l t h , o r w e l f a r e , o r t h eenv i r o n m e n t .
V . P R O P O S E D A C T I O N S A N D E S T I M A T E D C O S T S
A . P r o p o s e d A c t i o n s
T h e p r o p o s e d a c t i o n i n v o l v e s t h e c o n t r o l o f u n a u t h o r i z e d o ri n a d v e r t e n t access t o r e s i d e n t i a l areas t h a t ar e e i t h e r condemnedor vacant w h i c h were c o n t a m i n a t e d w i t h t h e u n c o n t r o l l e d l e a d andr e l a t e d heavy m e t a l s smoke s ta ck e m i s s i o n s o r i g i n a t i n g f r o m t h eR S R C o r p . ( M u r p h M e t a l s ) . I n a d d i t i o n t o access c o n t r o l , s o i l i nt h e a c t i v e l y u t i l i z e d areas o f t h e s i t e c o n t a m i n a t e d b y t h eu n c o n t r o l l e d smoke s t a c k e m i s s i o n s o r i m p r o p e r d i s p o s a l o f wastem a t e r i a l s o r i g i n a t i n g f r o m t h e s m e l t i n g o p e r a t i o n w i l l b ec o n s o l i d a t e d f o r s t o r a g e i n a secure f a c i l i t y p e n d i n g e v a l u a t i o no f r e m e d i a t i o n o p t i o n s a n d t h e u l t i m a t e d i s p o s i t i o n o f t h e s toredm a t e r i a l s .

1 . P r o p o s e d A c t i o n D e s c r i p t i o n
S e c u r i n g o f t h e c ondemned o r vacant c o n t a m i n a t e d r e s i d e n t i a lareas o f t h e s i t e w i l l c o n s i s t o f f e n c i n g p a r t o f t h e L a k e w e s tP u b l i c H o u s i n g P r o j e c t ( G e o r g e L o v i n g ) a n d t h e p l a c e m e n t o fw a r n i n g s i g n s . T h i s a c t i o n w i l l p r e v e n t both u n a u t h o r i z e d a n di n a d v e r t e n t access t o t h i s area o f t h e s i t e .
T h e r e m a i n d e r o f t h e s o i l c o n t a m i n a t e d w i t h smoke s ta ck e m i s s i o n sa n d / o r w i t h b a t t e r y c h i p s w i l l b e c o n s o l i d a t e d w i t h i n t h e area o fc o n t a m i n a t i o n away f r o m t h e r e s i d e n t i a l a n d h i g h l y f r e q u e n t e dp u b l i c access areas ( s c h o o l s , c h u r c h e s , p a r k s , e t c . ) a n d w i l l b es t o r e d at T r a c t #1 o f the M u r m u r p r o p e r t y . Removal o f thec o n t a m i n a t e d m a t e r i a l i s c o n s i s t e n t a n d i n c o m p l i a n c e w i t h t h eg u i d e l i n e s e s t a b l i s h e d i n O S W E R D i r e c t i v e # 9 3 5 5 . 4 - 0 2 , a s amendedA u g u s t 2 9 , 1 9 9 1 . A t t h e secure s t o rage area o n T r a c t f 1 ,s o i l / d e b r i s m e e t i n g t h e h a z a r d o u s waste c r i t e r i a ( T C L P > 5 p p m )w i l l b e b a g g e d a n d s t or ed f o r u l t i m a t e d i s p o s i t i o n o f thosem a t e r i a l s t h r o u g h t h e S u p e r f u n d P r o g r a m . C o n t a m i n a t e d m a t e r i a lt h a t doe s no t meet th e h a z a r d o u s waste c r i t e r i a w i l l b e e v a l u a t e df o r p e r m a n e n t d i s p o s a l . C r i t e r i a that w i l l b e used t o e v a l u a t ep e r m a n e n t s i t e d i s p o s a l o p t i o n s are: f i n a l v o l u m e , c o s t , a n da v a i l a b l e r e m a i n i n g s t o r a g e c a p a c i t y i n t h e secure s t o rage area.

2 . C o n t r i b u t i o n t o r e m e d i a l p e r f o r m a n c e
T h e s e a c t i o n s a r e cost e f f e c t i v e , c o n s i s t e n t w i t h a n y l o n g termr e m e d i a t i o n s t r a t e g i e s tha t m a y b e d e v e l o p e d f o r t h e s i t e s incep r o p o s e d a c t i o n s w i l l n o t i m p a c t f u t u r e d i s p o s a l o r t r ea tmen t
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C ^ *L " C " S . "^ :^. *~ *" ^: ° r ^ ~ "^ t-^c. i ^ ^~ ^. r~. n. c f- ~ ^ o 1" Q t o n ri t 11^ i n n f - K i c— — — * — — — • • — — — .. — ~- •«•«« *. .^ • i w . > u ~* • • » * j —•'.*-
r £ r H C ' . 3 i 3 ' " ° C - C ^ - ^ ' " ^ 0 ^ . , - • * - I n ^ " f 1 ^ r ~ - ̂  1 i f ~ ^ h 1 o A P A Q c t ' . o t-^. o a v t - a r v f -
^ ' ' ^ c t ' c a D l e . 2r.o p i " c . " ' C i 8 2 " e f f e c t v / e m i t i n s t i o n o f t h e i m m i n e n t2 r vj s 'j b s t a n. 11 21 t h r s 21 s n o s 9 d to the n 9 n e r a 1 n'jb"Mc h e a l t h and
g r^ './ i r- r- n .n o n t- h » f K o c 1 t- o

2 . ^ s s ^ ~ r i n ^ i o n o f * ^ l ^ s r n s t i v 0 T ^ ^ h n ^ l ^ ^ i ^ s
D u s t o t h s Q m s r o s n c ^ n s t u r o s n d s s n s i ^ i v i t y C " T t h i ^ ^i^s 3 n ya l t e r n a t i v e t e c h n o l o g i e s t o t h o s e d e s c r i b e d above a r e i m p r a c t i c a la n d were n o t c o n s i d e r e d . T h e r e v i e w a n d i m p l e m e n t a t i o n o f9 1 te r p - 3 1 i vs t e c h n o 105 i e s on t h i s s i t e b a p e d on the a f o f e m e n t ^ o n o r 's e n s i t i v i t y a r e best d o n e b y t h e S u p e r f u n d R e m e d i a l P r o g r a m .

4 . A p p l i c a b l e o r r e l e v a n t a n d a p p r o p r i a t e r e q u i r e m e n t s
( A R A R S )

T h i s r e m o v a l a c t i o n w i l l b e c o n d u c t e d t o e l i m i n a t e t h e t h r e a t o rp o t e n t i a l t h r e a t o f a h a z a r d o u s s u b s t a n c e , p o l l u t a n t o r c o n t a m i -nant p u r s u a n t t o t h e C o m p r e h e n s i v e E n v i r o n m e n t a l R e s p o n s e ,C o m p e n s a t i o n a n d L i a b i l i t y A c t ( C E R C L A ) a n d t h e S u p e r f u n dA m e n d m e n t s a n d R e a u t h o r i z a t i o n A c t ( S A R A ) ( 4 2 U . S . C . S e c t i o n s9 6 0 1 - 9 6 7 5 } . a n d i n a m a n n e r c o n s i s t e n t w i t h t h e N a t i o n a lC o n t i n g e n c y P l a n { 4 0 C F R P a r t 3 0 0 } a s r e q u i r e d i n { 3 3 U . S . C .S e c t i o n 1 3 2 1 ( c ) ( 2 ) ^ a n d M 2 U . S . C . 9 6 0 5 1 .
A n y h a z a r d o u s s u b s t a n c e , p o l l u t a n t , o r c o n t a m i n a n t t h a t w i l lr e m a i n o n - s i t e mus t a c h i e v e a n y s t a n d a r d , r e q u i r e m e n t , c r i t e r i a ,o r l i m i t a t i o n u n d e r a n y F e d e r a l e n v i r o n m e n t a l l a w , i n c l u d i n g , b u tn o t l i m i t e d t o , t h e S a f e D r i n k i n g W a t e r A c t ( S D W A . ) { 4 2 U . S . C .3 0 0 f e t . s e q . } , t h e C l e a n A i r A c t ( C A A ) 4 2 U . S . C . 7401 e t . s e q . } ,t h e C l e a n W a t e r A c t ( C W A ) { 3 3 U . S . C . 1 2 5 1 e t . s e q . } , t h e S o l i dW a s t e D i s p o s a l A c t { 4 2 U . S . C . 6901 e t . s e q . } , o r a n y p r o m u l g a t e ds t a n d a r d , r e q u i r e m e n t , c r i t e r i a , o r l i m i t a t i o n u n d e r a S t a t ee n v i r o n m e n t a l o r f a c i l i t y s i t i n g l a w t h a t i s more s t r i n g e n t t h a na n y f e d e r a l s t a n d a r d , r e q u i r e m e n t , c r i t e r i a , o r l i m i t a t i o nc o n t a i n e d i n a p r o g r a m a p p r o v e d , a u t h o r i z e d o r d e l e g a t e d b y t h eA d m i n i s t r a t o r a n d i d e n t i f i e d t o t h e P r e s i d e n t b y t h e S t a t e . A tt h e c o m p l e t i o n , a l e v e l o r s t a n d a r d o f c o n t r o l f o r such h a z a r d o u ss u b s t a n c e s o r p o l l u t a n t s o r c o n t a m i n a n t s w h i c h a t l e a s t a t t a i n ssu ch l e g a l l y a p p l i c a b l e o r r e l e v a n t a n d a p p r o p r i a t e s t a n d a r d ,r e q u i r e m e n t , c r i t e r i a o r l i m i t a t i o n s h a l l b e a c h i e v e d . A c t i o ns h a l l r e q u i r e a l e v e l o r s t a n d a r d o f c o n t r o l w h i c h a t l e a s ta t t a i n s M a x i m u m C o n t a m i n a n t L e v e l s ( M C L s ) e s t a b l i s h e d u n d e r t h eS D W A a n d w a t e r q u a l i t y c r i t e r i a e s t a b l i s h e d u n d e r s e c t i o n 3 0 3 o r3 0 4 o f t h e C W A , o r where such g o a l s o r c r i t e r i a a r e r e l e v a n t a n da p p r o p r i a t e u n d e r the^ c i r c u m s t a n c e s o f t h e r e l e a s e o r t h r e a t e n e d
r e l e a s e .
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^ r ^ 3.~~ ~ T. ,' 3 r n C ! Q ~ H ! * * " C j ; t " C r ~ c C ̂  ^^~ ^ ci *~ "*" 1 e c ^ on ri i' i.- t~ i; n n t~ H o
c ""_ c "_' s ~ 3 •"" s—G .• 2 ~ - c 11 c '" \"! i n > ' be - - ' n c ^ - s * r a t e d . All n a r t i s s

~ ^ r c i H s n o r t . 2 t i o n o^ r ^~s i^ s o ^ n a ^ a r c i ^ u s s u b s t a n c e p o l l u t a n t s o r
c o n t a m i n a n t s w i l l b e i n a c ^ o r c j a n c 0 w i ^ h ^~he a p p l i c a b l e ^epar^m^n^"o f T r a n s p o r t . 2 t i o n ' ' e m u l a t i o n s , 2 n d a n x ' a d d i t i o n a l a p p l i c a b l e o rr e l e v a n t s n d s n r i r o c r i a t e ' o c a l o r S t a t e a n d ^ o r F e d e r a l
R a n i j 1 ^ t- l o n e

D i s p o s a l o f h a z a r d o u s s u b s t a n c e s , p o l l u t a n t s , o r c o n t a m i n a n t sw i l l b e i n a c c o r d a . n c e w i t h t h e R e s o u r c e C o n s e r v a t i o n a n d R e c o v e r yA c t ( R C R A ) o f 1 9 7 6 , { 4 2 U . S . C . 6 9 2 1 e t . s e q . } , t h e r e g u l a t i o n sp r o m u l g a t e d u n d e r t h a t a c t , a n d E P A ' s O f f - s i t e D i s p o s a l P o l i c y ,
S e c t i o n 1 2 1 ( d ) ( 3 ) o f C E R C L A , 4 2 U . S . C . 9 6 2 1 ( d ) ( 3 ) a s i m p l e m e n t e db y O S W E R D i r e c t i v e 9 8 3 4 . 1 1 ( N o v e m b e r 1 3 , 1 9 8 7 ) . S u c h h a z a r d o u ss u b s t a n c e s , p o l l u t a n t s , o r c o n t a m i n a n t s s h a l l o n l y b e t r a n s f e r r e dt o a f a c i l i t y w h i c h i s o p e r a t i n g i n c o m p l i a n c e w i t h s e c t i o n 3004
a n d 3005 o f t h e S o l i d W a s t e D i s p o s a l A c t ( 4 2 U . S . C . 6924 a n d6 9 2 5 } ( o r , where a p p l i c a b l e , i n c o m p l i a n c e w i t h o th er F e d e r a ll a w ^ a n d a l l a n n l i c a b l e S t a t e r e n | j i r e m e n t s .
R e q u i r e m e n t s u n d e r t h e O c c u p a t i o n a l S a f e t y a n d H e a l t h A c t ( O S H A )o f 1 9 7 0 ( 2 9 U . S . C . 6 5 1 e t . s e q . } a n d u n d e r t h e l a w s o f S t a t e sw i t h p l a n s a p p r o v e d u n d e r s e c t i o n 1 8 o f t h e S t a t e s O S H A l a w s , a sw e l l a s o t h e r a p p l i c a b l e s a f e t y a n d h e a l t h r e q u i r e m e n t s w i l l b ef o l l o w e d . F e d e r a l O S H A r e q u i r e m e n t s i n c l u d e among o t h e r t h i n g s ,H a z a r d o u s M a t e r i a l s O p e r a t i o n ( 2 0 C F R P a r t 1 9 1 0 , a n d amended b y5 4 F e d . R e g . 9 3 1 7 } ( M a r c h 5 , 1 9 8 9 ) , a l l O S H A G e n e r a l I n d u s t r y { 2 9C F R P a r t 1 9 1 0 } , a n d C o n s t r u c t i o n ( 2 9 C F R P a r t 1 9 2 6 } s t a n d a r d sw h e r e v e r t h e y a r e r e l e v a n t , a s w e l l a s O S H A r e c o r d k e e p i n g a n dr e p o r t i n g r e g u l a t i o n s , a n d t h e E P A r e g u l a t i o n s s e t f o r t h i n 4 0C F R S e c t i o n 300, r e l a t i n g t o t h e c o n d u c t o f work a t S u p e r f u n dS i t e s .

£ _ P r o j e c t S c h e d u l e
T h e e m e r g e n c y r e m o v a l a c t i o n t o s e cure t h e s i t e , p r o v i d e sourcec o n t r o l , a n d r e m o v a l o f o f f - s i t e c o n t a m i n a t i o n i s s c h e d u l e d t ob e g i n o n N o v e m b e r 1 1 9 9 1
B . E s t i m a t e d C o s t s
E x t r a m u r a l C o s t s :

R e g i o n a l A l l o w a n c e C o s t s :
E R C S C l e a n u p C o n t r a c t o r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 , 2 0 0 , 0 0 0
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O t h e 1 ' " E x t r a m u r a l C c s t s M o ' 1 " F ' j n d s d ' F r o m t h e R s n i o n 2 l
i 1 1 Q uj 2 n r- a •

T A T C o s t s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 300,000
ERT C o n t r a c t (REAC } ... .................................$ 40 000
S u b t o t a l , E x t r a m u r a l C o s t s . . . ............ . . . . . . . . . . . . . . $ 1 5 4 0 0 0 0
E x t r a m u r a l C o s t s C o n t i n g e n c y ( 2 0 * ) . . . . . . . . . . . . . . . . . . . . . $ 308,000
T O T A L , E X T R A M U R A L C O F T S . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$1 ,848 ,000

I n t r a m u r a l C o s t s :
I n t r a m u r a l D i r e c t C o s t s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 34,000
I n t r a m u r a l I n d i r e c t C o s t s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 6 7 , 0 0 0
T O T A L , I N T R A M U R A L C O S T S . ...............................$ 1 0 1 ,000
T O T A L , R E M O V A L P R O J E C T C E I L I N G .........................$1 ,949 ,000

V I . E X P E C T E D C H A N G E I N T H E S I T U A T I O N S H O U L D A C T I O N B E D E L A Y E D O R
N O T T A K E N

S h o u l d n o a c t i o n b e t a k e n , t h i s s i t e w o u l d r e m a i n i n i t s p r e s e n ts t a t e a n d w o u l d c o n t i n u e t o po s e a s i g n i f i c a n t p o t e n t i a l p u b l i ch e a l t h r i s k t o t h e r e s i d e n t s o f t h e area t h r o u g h d i r e c t c o n t a c t ,i n h a l a t i o n a n d / o r i n g e s t i o n o f t h e l e a d / a r s e n i c p a r t i c u l a t e s .
V I I . O U T S T A N D I N G P O L I C Y I S S U E S
N o t a p p l i c a b l e

V I I . E N F O R C E M E N T
S e e A t t a c h m e n t
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Qo£3'_ i c ° r o r > H - «• - i Qn c a t t h e s e s i t e s ^sst th e MCP S e c t i o n 3 0 0 . 4 1 5
i h i ( 2 ) c r i t e r i a * o r a r e m o v a l , I r e c o m i n s n d y o u r a p p r o v 3 ] o f t h sn r o n o c o r j r o m Q \ / a i a c t i o n . T h e s s t i n i s t e c j cost f o r ~ t h i s p o r t i o n o l
t h e p r o j e c t i s $ 1 , 9 4 9 , 0 0 0 o f w h i c h $ 1 , 2 0 0 , 0 0 0 i s f o r e x t r a m u r a 1c l e a n u p c o n t r a c t o r c o s t s . P l e a s e i n d i c a t e your a p p r o v a l o rd i s a p p r o v a l H y
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T e x a s V a t e r Commis s i on
I N T E R O F F I C E M E M O R A N D U M

T 0 F i l e s D A T E : 0 8 / 0 3 / 8 9
T H R U . E r n e s t W . H e y e r , C h i e f , P r o g r a m S e r v i c e s U n i t ,F i e l d O p e r a t i o n s D i v i s i o n
F R O M : T i - m S e w e l l , E n v i r o n m e n t a l Q u a l i t y S p e c i a l i s t ,D i s t r i c t 4S U B J E C T - Murmur C o r p o r a t i o n ( S i t e I ) - D a l l a s , T e x a sS W R e g i s t r a t i o n N o . 3 4 3 8 2 ; E P A I . D . N o . T X D 0 3 0 1 6 9 0 8 0C E I I n s p e c t i o n ; C o n d u c t e d 0 6 / 3 0 / 8 9

On J u n e 30, 1989 and J u l y 13, 1989, the writer contacted Mr.H o m e r K i r b y and Mr. K e n n e t h S i m s , M a n a g e r , and conducted ani n d u s t r i a l s o l i d waste c o m p l i a n c e i n s p e c t i o n a t the 2820 N o r t hW e s t m o r e l a n d f a c i l i t y i n D a l l a s , T e x a s .
T h i s f a c i l i t y , o r i g i n a l l y known a s R S R C o r p o r a t i o n , p r e v i o u s l yo p e r a t e d as an i n t e r i m s t a tu s secondary lead smel t er . A Part APermit A p p l i c a t i o n was f i l e d w i th EPA on November 19, 1980.A c c o r d i n g t o J o a n A l i e n , 1 W C C e n t r a l O f f i c e , T W C received t h ef a c i l i t y ' s Part B Permit A p p l i c a t i o n o n J a n u a r y 3 0 , 1985. T h i sPart B Permit A p p l i c a t i o n was d e c l a r e d a d m i n i s t r a t i v e l y c o m p l e t eon F e b r u a r y 15, 1986.
It s h o u l d b e noted t h a t :

A. On A u g u s t 4, 1983 , S i t e I (not r e g i s t e r e d ) , thes m e l t e r s i t e , a n d S i t e I I I ( r e g i s t e r e d ) , t h e bat t erybreak ing waste h a n d l i n g s i t e , were submit ted to TWCC e n t r a l o f f i c e f o r en for c ement ac t ion;
B. S i t e I is not addre s s ed in the S e p t e m b e r 30, 1987C o m m i s s i o n Order. The Commis s ion Order required thec lo sure o f S i t e I I I d u e t o lo s s o f interim s tatus a n dl a c k o f v a l i d p e r m i t ; and
C . D i s t r i c t f i l e s d o n o t ind i ca t e that S i t e I ' s Part BPermit A p p l i c a t i o n has been withdrawn.

In a d d i t i o n , no other records r egard ing thi s s i te were a v a i l a b l efor on- s i t e review since the s i t e had not operated as a secondaryl e a d s m e l t e r in several years. The site is abandoned.
The f a c i l i t y i s c u r r e n t l y inac t ive and p r e v i o u s l y operated as as e c o n d a r y l e a d s m e l t e r . A c c o r d i n g t o Di s t r i c t f i l e s , t h ef a c i l i t y has not o p e r a t e d since pr i o r to an August 7, 1984i n d u s t r i a l s o l i d waste c o m p l i a n c e i n s p e c t i o n conducted by
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M u r m u r C o r p o r a t i o n ( S i t e I ) - D a l l a s , T e x a s
S W R e g i s t r a t i o n N o . 3 4 3 8 2P a g e 2
A u g u s t 3 , 1989

C h r i s t o p e r S w a n o f t h i s o f f i c e . A l t h o u g h n o waste i s current lyg e n e r a t e d at t h i s f a c i l i t y , a var i e ty of waste remains stored att h e f a c i l i t y . W a s t e s tored i n c l u d e s sme l t e r baghouse d u s t , spentd i a t o m a c e o u s e a r t h , lead o x i d e d u s t , spent r e f r a c t o r y brick,was t e o i l , spent absorbant , grease , kerosene, f i l t e r bags ( i np l a s t i c b a g s ) , e m p t y drums, contaminated rainwater a n dm i s c e l l a n e o u s s c r a p m a t t x i a l s . W a s t e management, uni t s l i s t e d ont h e f a c i l i t y ' s N O R i n c l u d e a container storage area ( N o . 1 , exactl o c a t i o n u n i d e n t i f i e d ) f o r spent d ia tomaceous earth, iron oxides l a g , m i s c e l l a n e o u s p l a n t wa s t e , spent r e f r a c t o r y brick, andb a g h o u s e d u s t ; a conta iner s t orage area ( N o . 2 , r o l l - o f f boxes,no l o n g e r p r e s e n t ) for wood scrap and p l a n t t ra sh; and ac o n t a i n e r s t orage ( N o . 3 , trac tor t r a i l e r , n o longer p r e s e n t ) f o rs c r a p iron, l e a d - c o n t a m i n a t e d containers and o i l-contaminatedc o n t a i n e r s . In a d d i t i o n , t h e f a c i l i t y ha s several wastemanagement f a c i l i t i e s no t l i s t e d on the NOR. T h e s e f a c i l i t i e si n c l u d e t h e f o l l o w i n g unit s:
i1. T h r e e waste p i l e s c on ta in ing r e f r a c t o r y brick loca t ed inthe southwest corner of the sme l t er b u i l d i n g ;

2. One waste p i l e c on ta in ing f i l t e r bags loca t ed a d j a c e n tto the old outdoor oil s torage area;
3. One baghouse dust container c o l l e c t i o n area (curren t lyf u n c t i o n i n g as a waste management u n i t ) located east ofth e baghouse b u i l d i n g ;
4. T h r e e container s torage areas l o ca t ed:

a. in the southwest section of the smel t er b u i l d i n g ,
b. in the "hog" s torage b u i l d i n g , and
c. a d j a c e n t to the outdoor oil storage area; and

5. F i v e waste p i l e s c onta in ing a gray so l id ( p o s s i b l yd i a t o m a c e o u s ear th) l o ca t ed:
a. in the southwest corner of the smelter b u i l d i n g ;
b. in a mat er ia l s torage area (three- s ided concreteb i n s ) ( N o . 1 5 ) a d j a c e n t t o north door, center o fsme l t e r b u i l d i n g ) ;
c. in a l o a d i n g area east of concrete bin areaa d j a c e n t t o north d o o r ;

i
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M u r m u r C o r p o r a t i o n ( S i t e I ) - D a l l a s , T e x a s
S W R e g i s t r a t i o n N o . 3 4 3 8 2P a g e 3
A u g u s t 3 , 1989

d. in the m a t e r i a l s t o rage b u i l d i n g ( b i n No. 13),* and
e . in th e ma t e r ia l s t o r a g e b u i l d i n g ( b i n No. 9); and

6. M i s c e l l a n e o u s dust p i l e s ( p o s s i b l y lead o x i d e )throughout the s m e l t e r and material s torage b u i l d i n g s .
D u r i n g t h i s i n s p e c t i o n , s a m p l e s were c o l l e c t e d ( s p l i t witho w n e r / o p e r a t o r , s ee a t t a c h m e n t s ) f r o m the corroded baghouse dustc o l l e c t i o n drum l o c a t e d beneath th e northernmost c o l l e c t i o nc o n d u i t ( S W 0 6 6 2 7 ) , a dust p i l e ( p o s s i b l y conta ining lead o x i d e )a d j a c e n t t o b i n N o . 9 ( S W 0 6 6 2 8 ) , a n d a waste p i l e containingd i a t o m a c e o u s earth ( S W 0 6 6 2 9 ) stored in b in No. 9 . Requesteds a m p l e a n a l y s e s f o r a l l s a m p l e s i n c l u d e d t o ta l l e a d , t o ta lc a d m i u m , t o t a l arsenic, EP t o x i c i t y l e a d , EP t o x i c i ty cadmium,and EP t o x i c i t y arsenic. S i n c e these wastes have not beenr e c l a i m e d ( K 0 6 9 baghouse dust remains a waste even whenr e c l a i m e d ) or ( b e n e f i c i a l l y reused, i t i s the w r i t e r ' s op in i onthat the s t o r e d ' l ead o x id e dust and the diatomaceous earth area l s o hazardou s waste ( b o t h are EP toxic for lead and cadmium)u n t i l such t ime as they are r e cyc l ed . It should be noted thatboth of these waste streams are current ly l i s t e d on thef a c i l i t y ' s N O R a s b e ing C l a s s I nonhazardous.
S u r r o u n d i n g land use inc lude s industrial and commerciala c t i v i t i e s . It shou ld be noted that the a d j a c e n t low incomeh o u s i n g p r o j e c t i s unoccupied and awai t ing d e m o l i t i o n .

C h r o n o l o g y o f Events (3-year c o m p l i a n c e h i s t o r y ) ;
J u n e 27, 1986 - An i n d u s t r i a l s o l i d waste c o m p l i a n c e i n s p e c t i o nwas c o n d u c t e d by G e r a r d o G a r c i a , M i k e Delaney , and Sid S l o c u m oft h i s o f f i c e . N o records were a v a i l a b l e f o r on-site review.Diatomaceous earth was noted as being stored on-site.

M a r c h 6. 1987 - An i n d u s t r i a l s o l i d waste c ompl ianc e in spec t i onwas c onduc t ed by M i c h a e l W h e l a n o f thi s o f f i c e . No records werea v a i l a b l e for on-s i t e review. it was noted that the company hadn o t u p d a t e d t h e f a c i l i t y ' s N O R t o inc lude t w o waste p i l e sc o n t a i n i n g d i a t o m a c e o u s earth as on-site waste managementf a c i l i t i e s .
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M u r m u r C o r p o r a t i o n ( S i t e I ) - D a l l a s , T e x a s
S W R e g i s t r a t i o n N o . 3 4 3 8 2P a g e 4
A u g u s t 3 , 1989

Summary o f A l l e g e d V i o l a t i o n s
1. TAG 3 3 5 . 6 2 - W a s t e Determinat ionGenera tor s C h e c k l i s t - Part A . I .

It was noted that the f a c i l i t y had not comple t ed therequired v r H l . e d e t e r m i n a t i o n f o r l e a d oxide d u s t , f i l t e rb a g s , waste o i l , grease, scrap mat er ia l s , kerosene,spent absorbant, and contaminated rainwater. Ina d d i t i o n , the f a c i l i t y has not conducted an adequatewaste d e t e r m i n a t i o n for baghouse dust and diatomaceousearth. A c c o r d i n g to TWC s a m p l e r e su l t s , these wastes treams are EP tox i c for lead and cadmium.

T A G 3 3 5 . 6 ( b ) - N o t i f i c a t i o n RetirementsG e n e r a t o r s C h e c k l i s t - Part A . 4 . and 5.
S o l i d ' W a s t e R e g i s t r a t i o n No. 34382 should b e upda t edwi th t h e f o l l o w i n g i n f o r m a t i o n :
A. Diatomaceous earth ( W a s t e No. 003) should b e l i s t e das hazardous was t e , not C l a s s I waste;
B. Baghouse dust ( W a s t e No. 010) should be l i s t ed ashazardous was te , not C l a s s I waste;
C. Lead ox id e d u s t , f i l t e r bags, waste o i l , grease,s c rap m a t e r i a l s , kerosene, spent absorbant, andcontaminat ed rainwater should be l i s t e d as wasteg e n e r a t e d ;
D. F i v e waste p i l e s a p p e a r i n g to contain diatomaceousearth should be l i s t e d as waste management uni t s;
E. Thre e container storage areas containingdiatomaceous earth, used o i l , grease, scrapm a t e r i a l s , kerosene, contaminated rainwater, andspent absorbant should be l i s t ed as wastemanagement u n i t s ;
F. One waste p i l e containing f i l t e r bags should b el i s t e d as a waste management unit;
G. One container storage (dust c o l l e c t i o n ) areac o n t a i n i n g baghouse dust should be l i s t e d as awaste management un i t ; and
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M u r n u r C o r p o r a t i o n ( S i t e 1 } - D a l l a s , T e x a s
S W R e g i s t r a t i o n N o . 3 4 3 8 2P a g e 4
A u g u s t 3 , 1989

Summary o f A l l e g e d V i o l a t i o n s
1. TAG 3 3 5 . 6 2 - W a s t e Det ermina t i onG e n e r a t o r s C h e c k l i s t - Part A . I .

It was noted that the f a c i l i t y had not c ompl e t ed therequired vr.st.e d e t e r m i n a t i o n f o r l ead ox ide d u s t , f i l t e rb a g s , waste o i l , grease , scrap m a t e r i a l s , kerosene,sp en t ab sorbant , and contaminated rainwater. Ina d d i t i o n , the f a c i l i t y has not conducted an adequatewaste d e t e r m i n a t i o n for baghouse dust and diatomaceousearth. A c c o r d i n g t o TWC sample r e su l t s , these wastestreams are EP toxic for lead and cadmium.

2 . T A G 3 3 5 . 6 ( b ) - N o t i f i c a t i o n RequirementsG e n e r a t o r s C h e c k l i s t - Part A . 4 . and 5.
S o l i d ' w a s t e R e g i s t r a t i o n N o . 34382 should b e u p d a t e dw i t h t h e f o l l o w i n g i n f o r m a t i o n :
A. Diatomaceou s earth ( W a s t e No. 0 0 3 ) should b e l i s t e das hazardou s wa s t e , not C l a s s I waste;
B. Baghouse dust ( W a s t e No. 010) should be l i s t e d ashazardou s was te , not C l a s s I waste;
C. Lead o x id e d u s t , f i l t e r bags, waste o i l , grease,s c rap m a t e r i a l s , kerosene, spent absorbant, andc on tamina t ed rainwater should be l i s t e d as wasteg e n e r a t e d ;
D. F i v e waste p i l e s a p p e a r i n g to contain diatomaceousearth should be l i s t e d as waste management uni t s ;
E. T h r e e container storage areas containingdiatomaceous earth, used o i l , grease, scrapm a t e r i a l s , kerosene, contaminated rainwater, andspent absorbant should be l i s t e d as wastemanagement u n i t s ;
F . O n e waste p i l e c on ta in ing f i l t e r bags should b el i s t e d as a waste management unit;
G. One container storage (dus t c o l l e c t i o n ) areac o n t a i n i n g baghouse dust should be l i s t ed as awas t e management u n i t ; and
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H . T h r e e was t e p i l e s c o n t a i n i n g spent r e f r a c t o r ybr i ck s h o u l d be l i s t e d as waste management unit s .

3. TAG 335 .4 - General P r o h i b i t i o n sGenerator s C h e c k l i s t - S e c t i o n B . I , a n d ( a ) .
I t w a s noted t h a t :
A . S i x corroded drums (s e e p h o t o s ) c o n t a i n i n g baghousedust were s tored east of the baghouse in an outdoordust c o l l e c t i o n area; and
B. N u m e r o u s drums c o n t a i n i n g contaminated rainwaterwere s tored a d j a c e n t to the outdoor oil s toragearea (no canopy or c ov er ing) i.. poor c ond i t i on orwi thou t bungs (see p h o t o s ) .

T A G 3 3 5 . 7 1 ( a ) a n d ( b ) - R e c o r d f c e e o i n c fG e n e r a t o r s C h e c k l i s t - S e c t i o n D . l . ( q )
It was noted that the f a c i l i t y does not mainta in on-siterecords c o n t a i n i n g a n a l y t i c a l r e su l t s o f hazardous wasted e t e r m i n a t i o n s .

5. TAG 3 3 5 . 1 1 2 ( a ) ( 1 ) - S t a n d a r d s ; 40 CFR Part 265.16 -Personnel T r a i n i n gGeneral F a c i l i t i e s C h e c k l i s t - S e c t i o n B
It was noted that th i s f a c i l i t y does not mainta in aper sonne l t r a i n i n g program and records as required.

6- TAG 3 3 5 . 1 1 2 ( a ) ( 2 ) - s t a n d a r d s ; 40 CFR Part 265.30-.37 —P r e p a r e d n e s s and PreventionGeneral F a c i l i t i e s C h e c k l i s t - Sec t i on C
It was noted that th i s f a c i l i t y does nota d e q u a t e l y a d d r e s s pr eparedne s s and preventionrequirement s .

7. TAG 3 3 5 . 1 1 2 ( a ) ( 3 ) - s t a n d a r d s ; 40 CFR Part 265.50- .56c o n t i n g e n c y and Emergency ProceduresG e n e r a l F a c i l i t i e s C h e c k l i s t - S e c t i o n D2
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It was noted that th i s f a c i l i t y does not addressc o n t i n g e n c y and emergency procedures as required.

8. TAG 3 3 5 . 1 1 ? ( a i m - S t a n d a r d s ; _ _ 4 0 CFR Part 265.13 -Genera l W a s t e A n a l y s i sGenera l F a c i l i t i e s C h e c k l i s t - S e c t i o n E
It was noted that t h i s f a c i l i t y does not mainta in aw r i t t e n waste a n a l y s i s p l a n a s required.

9. TAG 3 3 5 . 1 1 2 ( a ) ( 1 ) - s t a n d a r d s ; 40 CFR Part 265.14 -S e c u r i t yGeneral F a c i l i t i e s C h e c k l i s t - Sect ion F
tIt wa s noted that th i s f a c i l i t y :

A. has not a d e q u a t e l y repaired or replaced mis s ingsouthern boundary f e n c e boards - hole in f e n c e -(see p h o t o ) ;
B. has not secured broken windows in the f a c i l i t y ' swestern main gate guardhouse (see p h o t o ) ; and
C. has not p o s t e d the required warning signs on alla p p r o a c h e s t o the f a c i l i t y .

10. TAG 3 3 5 . 1 1 2 ( a i m - S t a n d a r d s ; 40 CFR Part 265.15 -General I n s p e c t i o n RequirementsGeneral F a c i l i t i e s Checkl i s t - Sec t i on G
It was noted that th i s f a c i l i t y does not maintainwr i t t en in spe c t i on schedule s and logs as required.

TAG 3 3 S . H 2 ( a > (4) - s tandards? 40 CFR Part 265.73 -O p e r a t i n g RecordGeneral F a c i l i t i e a C h e c k l i s t - S e c t i o n J
It was noted that th i s f a c i l i t y does not maintain ano p e r a t i n g record as required.
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12. TAG 3 3 5 . 1 l 2 ( a U 7 ) - S t a n d a r d s ; 40 CFR Part 265 S u b p a r t H- F i n a n c i a l RequirementsG e n e r a l F a c i l i t i e s C h e c k l i s t - S e c t i o n K
It was noted that t h i s f a c i l i t y does not maintain therequired:
A. c l o sure cost e s t i m a t e ;
B. p o s t - c l o s u r e cost e s t ima t e ;
C . s u d d e n l i a b i l i t y assurance;
D. non- sudden l i a b i l i t y assurance;
E. c l o sur e cost as surance; and
F . p o s t - c l o s u r e cost assurance.

13. TAG 3 3 5 . 1 1 2 ( a i ( 8 1 - S t a n d a r d s ? 40 CFR Part 265.171 -C o n d i t i o n o f Conta iner sContainer C h e c k l i s t -No. 1 and Ho. 3
It was noted that six drums u t i l i z e d to c o l l e c t andstore baghouse dust were corroded and in poor condi t i on(se e p h o t o s ) . In a d d i t i o n , several drums a p p e a r i n g t ocontain res idual diatomaceous earth were stored insideof the s m e l t e r b u i l d i n g without t op s and in poorc o n d i t i o n .

14. TAG 3 3 5 . 1 1 2 ( a ) ( 6 ) - s tandards? 40 CFR Part 265.112 -C l o s u r e P l a nc lo sure and P o s t - C l o s u r e checkl i s t - f l e c t i o n A.2.
It was noted that the f a c i l i t y does not maintain therequired wr i t t en closure p l a n .

15. TAG 3 3 5 . 1 1 2 ( a ) ( 6 ) - s t a n d a r d s ? 40 CFR Part 265.118 -P o s t - C l o s u r e P l a nC l o s u r e and Pos t-Clo sure Che ck l i s t - S e c t i o n B.2.
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- D a l l a s , T e x a s

I t w a s no t ed that t h e f a c i l i t y doesrequired w r i t t e n p o s t - c l o s u r e p l a n . not ma in ta in the

O t h e r A r e a s o f Concern
D u r i n g t h i s i n s p e c t i o n , i t w a s noted that f a c i l i t y ' sc w n - : ; r / o p e r a t e r had e x p e i i e n c e d numerous and continual s i t es e c u r i t y d e f i c i e n c i e s due to constant breaking and enter ingi n c i d e n t s by p r i v a t e c i t i z e n s . A c c o r d i n g t o Mr. K i r b y , vagrantsand o ther s have r e p e a t e d l y damaged his boundary f e n c e or otherbarr i e r s in order to gain unauthor ized access to the f a c i l i t y .It wa s a l l e g e d that these i n d i v i d u a l s then ei ther steal scrapm e t a l s and other m a t e r i a l s or u t i l i z e the b u i l d i n g s as sh e l t e r .Lack o f r e g u l a r f a c i l i t y maintenance and accumulated damage toe q u i p m e n t and s t ruc ture s i n d i c a t e that it is u n l i k e l y that t h i sf a c i l i t y may resume s m e l t i n g o p e r a t i o n s without both extensiver e p a i r s and the i s suance of a S p e c i a l Use Permit by the C i t y ofD a l l a s . U n l e s s both of these c o n d i t i o n s can be addre s s ed in at i m e l y manner , t h i s f a c i l i t y may continue to present a p o t e n t i a lt h r e a t to human h e a l t h and the surrounding environment.

It i s requested that these concerns be addre s s ed concurrent lyw i t h regard t o th e a f o r e m e n t i o n e d a l l e g e d v i o l a t i o n s .

T i m S e w e l l
T S : j c
A t t a c h m e n t s

(pproved
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S e p t e m b e r 23, 1991
M E M O R A N D U M
SUBJECT: Verba l A p p r o v a l by t h e Regional A d m i n i s t r a t o r t oP e r f o r m C l e a n u p A c t i v i t y a t th e W e s t D a l l a s Lead S i t e s ,aka RSR S m e l t e r
F R O M : J o A n n W o o d s

ERCS DPO
T O : F i l e
At 12:45 on S e p t e m b e r 23, 1991, the Regional A d m i n i s t r a t o r , Mr.Robert E. L a y t o n , J r . , P . E . , approved the e xpend i tur e o f up to$ 1 , 0 0 0 , 0 0 0 o f extramural c l e a n u p contractor f u n d s , s p e c i f i c a l l yEmergency Response C l e a n u p S e r v i c e s ( E R C S ) e x p e n d i t u r e s . Ac o m p l e t e A c t i o n Memorandum w i l l f o l l o w a s f u r t h e r i n f o r m a t i o n i so b t a i n e d . T h i s a p p r o v a l a l l o w s th e Emergency Respons e Branch t otake a d v a n t a g e o f a d d i t i o n a l f u n d i n g a v a i l a b l e f r o m W a s h i n g t o n a tthe end of the f i s c a l year.
In a d d i t i o n t o Mr. L a y t o n , a t t e n d e e s a t th e b r i e f i n g were Mr.Oscar R a m i r e z , D e p u t y D i v i s i o n Direc tor E S D ; M r . C h a r l e s G a z d a ,Branch C h i e f , ERB; a n d J o A n n W o o d s , ERCS DPO.
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9834.11
R E V I S E D PROCEDURES F O R I M P L E M E N T I N G O F F - S I T E R E S P O N S E A C T I O N S

I . I N T R O D U C T I O N
The o f f - s i t e p o l i c y describes procedures that should beobserved when a response action under the ComprehensiveEnvironmental Response, Compensa t i on and L i a b i l i t y Act (CERCLA)or S e c t i o n 7003 of RCRA involves o f f - s i t e storage, treatment ord i s p o s a l of CERCLA waste. The procedures also a p p l y to actionstaken j o i n t l y under CERCLA and another statute.
The purpose of the o f f - s i t e po l i cy is to avoid havingCERCLA wastes contribute to present or future environmentalp r o b l e m s by d i r e c t i n g these wastes to f a c i l i t i e s determined tobe environmental ly sound. It i s EPA's r e s p o n s i b i l i t y to ensurethat the criteria for governing o f f - s i t e t rans f er of CERCLAwaste result in dec i s ions that are environmentally sensible andthat r e f l e c t sound pub l i c p o l i c y . T h e r e f o r e , in d ev e l op inga c c e p t a b i l i t y criteria, the Agency has a p p l i e d environmentals t a n d a r d s and other sound management practices to ensure thatCERCLA waste wi l l be a p p r o p r i a t e l y managed.
EPA issued the original o f f - s i t e p o l i cy in May 1985. See"Procedures f or P l a n n i n g and I m p l e m e n t i n g O f f - S i t e ResponseA c t i o n s " , memorandum f rom J a c k W. McGraw to the RegionalA d m i n i s t r a t o r s . T h a t p o l i c y was pub l i sh ed in the F e d e r a lR e g i s t e r on November 5, 1985. The 1986 amendments to C E R C L A ,th e S u p e r f u n d Amendments and Reauthorizat ion Act (SARA),a d o p t e d E P A ' s p o l i c y f o r o f f - s i t e t r a n s f e r o f C E R C L A wastes,with some m o d i f i c a t i o n s . CERCLA § 1 2 1 ( d ) ( 3 ) requires thathazardous substances, p o l l u t a n t s or contaminants transferredo f f - s i t e for treatment , storage or d i s p o s a l during va CERCLAre sponse act ion be t ran s f e r r ed to a f a c i l i t y operating incompl iance with § § 3 0 0 4 and 3005 of RCRA and other a p p l i c a b l elaws or r egu la t i on s . The s ta tu t e a l s o requires that receivingunits at land d i s p o s a l f a c i l i t i e s have no releases of hazardouswastes or hazardous constituents. Any releases from otherunits at a land d i s p o s a l f a c i l i t y must also be control led by aRCRA or equivalent corrective action program. W h i l e theoriginal p o l i c y required compliance with RCRA and othera p p l i c a b l e laws, SARA goes beyond the original po l i cy ,p r i m a r i l y by p r o h i b i t i n g d i s p o s a l at units at a land di spo salf a c i l i t y with releases , rather than a l l o w i n g the Agency toj u d g e whether the releases const i tuted environmental condit ionsthat a f f e c t e d the s a t i s f a c t o r y operation of .* f a c i l i t y .

The o f f - s i t e p o l i c y has been revised in l i g h t of themandates o f SARA. T h i s revised p o l i c y also extends the SARAc o n c e p t s to certain s i t u a t i o n s not s p e c i f i c a l l y covered by thes t a t u t e . T h e s e requirements a p p l y t o CERCLA dec i s ion documentss i g n e d , and RCRA §7003 actions taken, a f t e r enactment of SARA.S p e c i f i c a l l y , thi s p o l i c y covers: 087859
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o E x t e n d i n g SARA's "no release" requirement to al l RCRAunits receiving CERCLA waste, not j u s t units at RCRAland d i s p o s a l f a c i l i t i e s ;
o Expand ing S A R A ' S release proh ib i t i on t o includereleases of CERCLA hazardous substances, in add i t i onto releases of RCRA hazardous waste and hazardousconsti tuents;
o A d d r e s s i n g releases from other units at RCRA treatmentand storage f a c i l i t i e s ; and
o A d d r e s s i n g o f f - s i t e t r a n s f e r to non-RCRA f a c i l i t i e s .

The revised p o l i c y a l so re interpre t s the Hay 1985 p o l i c y as itnow a p p l i e s to CERCLA dec i s i on documents s igned, and RCRA {7003actions taken, prior to the enactment of SARA.
The revised o f f - s i t e p o l i c y i s e f f e c t i v e immed ia t e ly uponissuance. It is considered to be an interim p o l i c y as keye l ement s of the p o l i c y wil l be incorporated in a proposed ruleto be pub l i s h ed in the F e d e r a l Regis ter. As part of thatru l emak ing , the p o l i c y wi l l be sub j e c t to pub l i c comment.Comments received during that period may cause add i t i ona l*—— revisions to the po l i cy . The f i n a l rule wil l r e f l e c t the f i n a lp o l i c y under CERCLA § 1 2 1 ( d ) ( 3 ) and EPA wil l issue a revisedi m p l e m e n t a t i o n p o l i c y memorandum i f necessary.

I I . A P P L I C A B I L I T Y X•

There are a number of variables which wi l l determinewhether and how the o f f - s i t e p o l i c y a p p l i e s : waste type ,a u t h o r i t y , f u n d i n g source, and whether the decision document ororder s u p p o r t i n g the clean-up was signed .before or a f t e r theenactment of SARA (i . e . , b e f or e or a f t e r October 17, 1986). Inorder to determine which elements of the p o l i c y a p p l y to as p e c i f i c CERCLA cleanup each f a c t o r must be considered.
The f i r s t f a c t o r to consider is the type of waste to bet r a n s f e r r e d . The revised p o l i c y a p p l i e s t o the o f f - s i t etreatment , storage or d i spo sa l of all CERCLA waste. CERCLAwastes in c lud e RCRA hazardous wastes and other CERCLA hazardoussubstances, p o l l u t a n t s and contaminants. RCRA hazardous wastes-are -either l i s t ed -or ^de f ined by characteristic in 40 CFR Part261. CERCLA hazardous substances are d e f i n e d in 40 CFR 300.6.
Because RCRA permit s and interim status a p p l y to s p e c i f i cwastes and s p e c i f i c s t orage , treatment or d i s p o s a l proces se s ,the Remedial P r o j e c t Manager (RPM) or On-Scene Coordinator(OSC) must determine that the f a c i l i t y ' s permit or interim

087860
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B t a t u s authorize s receipt of the wastes that would bet r a n s p o r t e d to the f a c i l i t y and the type of processc o n t e m p l a t e d for the wastes. T h e r e f o r e , it is important thatf a c i l i t y s e l e c t i on be coordinated with RCRA personnel.
A CERCLA hazardous substance that is not a RCRA hazardouswaste or hazardous constituent (i . e . , non-RCRA waste) may betaken to a RCRA f a c i l i t y if it is not otherwise incompatib lewith the RCRA waste, even though receipt of that waste is note x p r e s s l y authorized under interim status or in the permit.N o n - R C R A wastes can also be managed at non-RCRA f a c i l i t i e s .C r i t e r i a a p p l i c a b l e to CERCLA wastes that can be d i spo s ed of atn o n - S u b t i t l e C f a c i l i t i e s are discussed later in this revisedp o l i c y .

*The second f a c t o r to consider in de t ermining whether thisrevised p o l i c y a p p l i e s is the statutory authority for theaction. T h i s revised o f f - s i t e p o l i c y a p p l i e s t o any remedialor removal act ion involving the o f f - s i t e t r a n s f e r of anyhazardou s substance, p o l l u t a n t , or contaminant tinder any CERCLAauthori ty or under RCRA §7003. T h i s p o l i c y also a p p l i e s toresponse actions taken under §311 of the Clean H a t e r A c t ,except f or c l eanup s o f p e t ro l eum product s . The p o l i c y alsocovers c l eanup s at F e d e r a l f a c i l i t i e s under §120 of SARA.
The third f a c t o r to assess is the source of f u n d i n g . Therevised p o l i c y a p p l i e s to all Fund- f inanc ed response actions,whether EPA or the S t a t e is the lead agency. The p o l i c y doesnot a p p l y to S t a t e - l e a d enforcement actions (even at NPL s i t e s )i f no CERCLA f u n d s are involved. It does a p p l y to S t a t e - l e a den for c ement actions where EPA provides any s i t e - s p e c i f i cf u n d i n g through a Coopera t iv e Agreement or M u l t i - S i t eC o o p e r a t i v e Agreement , even though the S t a t e may be using its .own en for c ement authori t i e s to compel the cleanup. ' S i m i l a r l y ,n o n - N P L sites are covered by this p o l i c y only where there is ane x p e n d i t u r e of Fund money or where the cleanup is undertakenunder CERCLA authority.
The f i n a l f a c t o r that a f f e c t s how this revised po l i cya p p l i e s is the date of the dec i s ion document. As notedear l i er , there are two c lasse s of actions subjec t to s l i g h t l yd i f f e r e n t procedures governing o f f - s i t e t rans f er: f i r s t , thoseactions r e s u l t i n g f r om pre-SARA decision documents or RCRA§7003 orders issued prior to October 17, 1986, are subject tothe May 1985 p o l i c y as updated by this revised po l i cy; -andsecond, those actions r e su l t ing f rom p o s t - S A R A decis iondocuments or RCRA §7003 orders issued a f t e r October 17, 1986,are s u b j e c t to the requirements of SARA as interpre t ed ande x p a n d e d by th i s revised p o l i c y . A l t h o u g h the procedures int h i s p o l i c y are s imi lar for these two c las s e s of ac t ions , thereare important d i f f e r e n c e s ( e . g . , the requirements per ta ining to
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rel eases f r o m other units at a f a c i l i t y ) that wil l beh i g h l i g h t e d throughout this document.
C o m p l i a n c e with the revised procedures is mandatory forremoval and remedial actions. However, there is an emergencye x e m p t i o n for removals if the OSC determines that theexigencies of the s i tua t i on require off -site treatment, storageor d i s p o s a l without f o l l o w i n g the requirements. T h i s exceptionmay be used when the OSC believes that the threat posed by thesubstances makes it imperative to remove the substancesi m m e d i a t e l y and there is i n s u f f i c i e n t time to observe theseprocedures without endangering pub l i c heal th , w e l f a r e or theenvironment. In such cases, the OSC should consider temporarys o lu t i on s ( e . g . , interim s torage) to a l low time to locate ana c c e p t a b l e f a c i l i t y . The OSC must provide a writtene x p l a n a t i o n of his or her decis ion to use this emergencyex empt i on to the Regional A d m i n i s t r a t o r within 60 days oft ak ing the action. In Regions in which authority to makeremoval dec i s ions has not been f u l l y d e l e g a t e d by the RegionalA d m i n i s t r a t o r to the OSC, the decisions discussed above must bemade by the Regional o f f i c i a l to whom removal authority hasbeen d e l e g a t e d . T h i s emergency exemption is also avai lab l e toO S C ' s taking response actions under §311 o f t h e Clean WaterAct.

I I I . D E F I N I T I O N S
A . R e l e a s e

For the purpose s of thi s p o l i c y , the term "release" isd e f i n e d here as it is d e f i n e d by § 1 0 1 ( 2 2 ) of CERCLA-, which isr e p e a t e d in 40 CFR 300.6 o the NCP, and the RCRA §3008 (h).aidance ( " I n t e r p r e t a t i o n o f S e c t i o n 3 0 0 8 ( h ) o f t h e ' S o l i d W a s t eD i s p o s a l A c t " , memorandum f rom J. Wins ton Porter and CourtneyM. Price to the Regional A d m i n i s t r a t o r s , ejfc al, December 16,1 9 8 5 ) . To summarize, a release is any s p i l l i n g , leaking,p u m p i n g , pour ing, e m i t t i n g , emptying, d i s charging, in j e c t i on ,e s c a p i n g , l ea ch ing , dumping or d i s p o s i n g to the environment.T h i s in c lud e s releases to sur fac e water, ground water, lands u r f a c e , soil and air.
A release also includes a substantial threat of a release.In d e t e rmin ing whether a substantial threat of release exists ,both the imminence of the threat and the po t ent ia l magnitude ofthe j r e l e a s e should be considered. Examples of s i tuations -wherea subs tantial threat of a release may exist include a weakenedor i n a d e q u a t e l y engineered dike wall at a sur fac e impoundment,or a severely rusted treatment or storage tank.
De roinimis releases f r o m receiving units are exempt; thatis, they are not considered to be releases under the o f f - s i t e
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p o l i c y . fig miniroi s re l ease s are those that do not adverse lya f f e c t p u b l i c h e a l t h or the environment, such as releases tothe air f rom temporary opening and c l o s ing of bungs, releasesbetween l a n d f i l l l iners of 1 g a l l o n / a c r e / d a y or les s , or stackemis s ions f r o m incinerators not otherwise subjec t to Clean AirAct permit s . Releases that need to be addressed byi m p l e m e n t i n g a contingency p l a n would not normally beconsidered de minimis releases.
F e d e r a l l y - p e r m i t t e d releases, as d e f i n e d by CERCLA§ 1 0 1 ( 1 0 ) and 40 CFR 3 0 0 . f i , are a l so exempt. T h e s e - i n c l u d edi s charge s or releases in compliance with a p p l i c a b l e permitsunder RCRA, th e C l e a n Water A c t , Clean Air A c t , S a f e DrinkingW a t e r A c t , Marine Protect ion, Research and Sanctuaries A c t , andAtomic Energy Act or analogous S t a t e authorities.
For purpo s e s of this p o l i c y , an interim status unit inRCRA ground-water assessment monitoring (under 40 CFR 2 6 5 . 9 3 )or a p e rmi t t ed unit in compliance monitoring (under 40 CFR2 6 4 . 9 9 ) is not presumed to have a release.* EPA will evaluatea v a i l a b l e i n f o r m a t i o n , i n c l u d i n g the data which led to ade t e rminat i on of the need for assessment or compliancemoni tor ing, data gathered during assessment monitoring, and anyother relevant d a t a , inc lud ing that gathered f r om a p p l i c a b l ec o m p l i a n c e inspec t ions . A de t erminat ion of unac c ep tab i l i tyshould be made when i n f o r m a t i o n wi l l support the conclusionthat there is a probable release to ground water from thereceiving unit. F i n d i n g a release can happen at any timeb e f o r e , during or a f t e r an assessment or compliance monitoringprogram.
On the other hand, it is not necessary to have" actual" s a m p l i n g ~^ta to de t ermine that there is ^ release.. Aninspe c t or may f i n d other evidence that a release has occurred,such as a broken dike or f e e d line at a surface impoundment.Less obvious indications of a* release might also be adequate tomake the d e t erminat ion . For example , EPA could have s u f f i c i e n ti n f o r m a t i o n on the contents of a land d i s p o s a l unit, the designand .operating characteris t ic s of the unit, or the hydrogeologyof the area in which the unit is located to conclude that thereis or has been a release to the environment.

B. Receiving Unit
The receiving unit is any unit that receives o f f - s i t e•CERCLA vaste:

( 1 ) f o r treatment using B O A T , i n c l u d i n g a n y pre-treatment or storage units used prior to treatment;
( 2 ) f o r treatment t o s u b s t a n t i a l l y reduce i t s mob i l i ty ,
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t o x i c i ty or pers i s t ence in the absence of a d e f i n e dBDAT; or
(3) for storage or u l t ima t e d i spo sa l of waste not treatedto the previous criteria.

N o t e that the a c c e p t a b i l i t y criteria nay vary from unit tounit , and that the receiving unit may vary from trans f er tot ran s f e r .
C. Other U n i t s

Other units are all other regulated units and sol id wastemanagement units (SWMU's) at a f a c i l i t y that are not receivingunits.
D. C o n t r o l l e d Release

In order to be considered a c on tro l l ed release, there lease must be addres s ed by a RCRA corrective action program(incorpora t ed in a permit or order) or a corrective actionprogram approved and enforceab l e under another a p p l i c a b l eF e d e r a l or d e l e g a t e d S t a t e authority.
E. Relevant V i o l a t i o n s

Relevant v i o la t i on s inc lude Cla s s I vio lat ions as d e f i n e dby the RCRA Enforc ement Response Pol i cy (December 21, 1984, ands u b s e q u e n t ' r e v i s i o n s ) at or a f f e c t i n g a receiving unit. AC l a s s I v i o l a t i o n is a s i g n i f i c a n t dev ia t ion f r o m regulat ions ,compliance order provisions or permit conditions designed to:
o Ensure t^at hazardous waste is des t ined for andde l iv er ed to authorized f a c i l i t i e s ;
o Prevent releases o f ' h a z a r d o u s waste or constituentsto the environment;

• o Ensure early detect ion of such releases; or
o compel corrective action for releases.

Recordke ep ing and repor t ing requirements (such as f a i l u r e tosubmit the biennial report or f a i l u r e to maintain a copy of theclosure p l a n at the . f a c i l i t y ) are general ly not considered £obe C l a s s 1 v i o la t i on s .
V i o l a t i o n s a f f e c t i n g a receiving unit inc lude allground-water moni tor ing v i o l a t i o n s unle s s the receiving unit iso u t s i d e the waste management area which the ground-waterm o n i t o r i n g system was de s igned to monitor. F a c i l i t y - w i d e C l a s sI v i o l a t i o n s (such as f a i l u r e to c omply with f i n a n c i a l
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r e s p o n s i b j A i t y requirements, inadequate closure p l a n ,inadequa t e waste a n a l y s i s p l a n , inadequate inspec t ion p l a n ,e t c . ) that a f f e c t the receiving unit are also relevantviolat ions .
V i o l a t i o n s of S t a t e or other F e d e r a l laws should also beexamined for relevance, cons ider ing the s i g n i f i c a n c e of therequirement that is being v i o l a t e d ; the extent of deviationf r o m the requirement; and the po t en t ia l or actual threat tohuman hea l th or the environment. «

F . Relevant Release
A relevant release under this revised p o l i c y includes:
o Any release or s i g n i f i c a n t threat of release of ahazardous substance ( d e f i n e d in 40 CFR 300.6) notp r e v i o u s l y exc luded ( i . e . , de m i n i m j s releases orpermit t ed re l ease s) at all units of a RCRA S u b t i t l e Cland d i s p o s a l f a c i l i t y and at receiving units of aRCRA S u b t i t l e C treatment or storage f a c i l i t y ; and
o Environmental ly s i g n i f i c a n t releases of any hazardoussubstance not pr ev i ou s ly ex c luded at non-receivingunits at RCRA S u b t i t l e C treatment and storagef a c i l i t i e s and at all units at other f a c i l i t i e s .

G . Relevant C o n d i t i o n s
Relevant c ond i t i on s in c lude any environmental conditions( b e s i d e s » relevant v i o l a t i o n ) at a f a c i l i t y that pose as i g n i f i e s c threat to p u b l i r h e a l t h , .:e l fare or the:- environmentor that otherwise a f f e c t the s a t i s f a c t o r y operation of thef a c i l i t y . : '

H . R e s p o n s i b l e Agency
Determinations of a c c e p t a b i l i t y to receive an o f f - s i t et r a n s f e r of CERCLA waste wi l l be made by EPA or by S t a t e sauthorized for corrective action under § 3 0 0 4 ( u ) of RCRA.R e f e r e n c e s in th i s document to the "responsible Agency" r e f e ronly to EPA Regions or to S t a t e s with this authority.

I . R e s p o n s i b l e Government O f f i c i a l
The r e s p o n s i b l e government o f f i c i a l i s that personauthor iz ed in the r e spon s i b l e Agency to make a c c e p t a b i l i t yd e t e r m i n a t i o n s under this revised p o l i c y .
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I V . A C C E P T A B I L I T Y C R I T E R I A
A . A c c e p t a b i l i t y C r i t e r i a f o r W a s t e s Generated U n d e r Pre-SARADeci s i on Documents

CERCLA wastes f r om actions r e su l t ing from pre-SARAdec i s i on documents and p r e - S A R A RCRA §7003 orders may go to af a c i l i t y meeting th e f o l l o w i n g criteria:
o T h e r e are no relevant violat ions at or a f f e c t i n g thereceiving unit; and
o Ther e are no relevant condit ions at the f a c i l i t y( i . e . , other environmental condit ions that pose as i g n i f i c a n t threat to p u b l i c h ea l th , w e l f a r e or theenvironment or otherwise a f f e c t the s a t i s f a c t o r yoperat ion o f the f a c i l i t y ) .
In order to determine if there is a relevant v io la t ion,an a p p r o p r i a t e c ompl ianc e in spe c t i on must be conducted no morethan six months b e f o r e the expected date of receipt of CERCLAwaste. T h i s i n s p e c t i o n , at a minimum, must addres s allregula t ed units. T h i s in spe c t i on may be conducted by EPA, aS t a t e or an authorized representative. When a S t a t e conductsthe i n s p e c t i o n , i t should determine the f a c i l i t y ' s compliances tatus. Where a v i o l a t i o n or p o t e n t i a l v i o la t i on comes toE P A ' s a t t en t i on ( e . g . , through a c i t izen complaint o r af a c i l i t y visit by permit s t a f f ) , the Region or S t a t e i sexpec t ed to inve s t iga t e whether a v i o la t i on occurred as soon asis reasonably po s s i b l e . j .

*" " *•The May 1*?85 p o l i c y does not re?.*r s p e c i f i c a l l y toreleases. Rather, a corrective action p l a n is required forrelevant c ond i t i on s . T h e r e f o r e , in some cases, a f a c i l i t yreceiving CERCLA wastes f rom an action subjec t to a pre-SARAdec i s ion document may not need to ins t i tu t e a program tocontrol releases . Releases wi l l be evaluated by ther e spon s i b l e Agency to determine whether such releases 'con s t i tu t e relevant condit ions under this pol i cy.
The ac t iv i t i e s re lated to de termining a c c ep tab i l i ty ,p r o v i d i n g notice to f a c i l i t i e s , regaining a c c e p t a b i l i t y andi m p l e m e n t a t i o n procedures are discussed in the "Implementat ion 1 1

section of this document, and a p p l y to o f f - s i t e t rans f er s of^waste generated under pre-SARA -and p o s t - S A R A decisiondocuments.
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B . A c c e p t a b i l i t y C r i t e r i a f o r W a s t e s Genera t ed U n d e r P o s t - S A R ADeci s i on Documents
Under this revised p o l i c y , there are three basic criteriathat are used to determine the a c c e p t a b i l i t y of a f a c i l i t y toreceive o f f - s i t e t r a n s f e r s of CERCLA waste generated under ap o s t - S A R A dec i s ion document or p o s t - S A R A RCRA §7003 cleanup.The criteria are:
o There must be no relevant vio lat ions at or a f f e c t i n gthe receiving unit; *
o Ther e must be no releases f rom receiving units andcontaminat ion f r o m prior releases at receiving unitsmust be addre s s ed as a p p r o p r i a t e ; and
o Release s at other units must be addressed asa p p r o p r i a t e .

The las t two criteria are a p p l i e d s o m e w h a t ' d i f f e r e n t l y ,d e p e n d i n g on the type of f a c i l i t y . T h e s e d i f f e r e n c e s aredescribed below.
1. C r i t e r i a A p p l i c a b l e to All RCRA S u b t i t l e C T r e a t m e n t .S t o r a g e and D i s p o s a l F a c i l i t i e s . The f i r s t criterion thata p p l i e s to all S u b t i t l e C f a c i l i t i e s is that there can be norelevant v i o l a t i o n s at or a f f e c t i n g the receiving unit. Asdi s cu s s ed ear l i er , this d e t e rmina t i on must be based on ani n s p e c t i o n conducted no more than six months prior to receiptof C E R C L A waste.
A second e l e i p fnt that a p p l i e s to a l l S u b t i t l e f c f a c i l i t i e sis that there m u s x / b e iio releases at receiving units. Releasesf r o m receiving uni t s , except for de minimis releases and S t a t e -and F e d e r a l l y - p e r m i t t e d re lease s , must be e l iminated and anyprior contaminat ion from the release must be controlled by acorrective action permit or order under S u b t i t l e C, asdescribed in the next section.
The f i n a l criterion that a p p l i e s to al l S u b t i t l e Cf a c i l i t i e s , is that the f a c i l i t y must have undergone a RCRAF a c i l i t y Asse s sment ( R F A ) o r equivalent f a c i l i t y - w i d einve s t iga t ion. T h i s invest igation addresses E P A ' s a f f i r m a t i v ed u t y under CERCLA §121 (d) (3) to determine that there are noreleases at the f a c i l i t y .
Relea s e s of RCRA hazardous waste or hazardousc o n s t i t u e n t s and CERCLA hazardous substances are all inc ludedunder the p o l i c y . W h i l e the RFA need not f o c u s on i d e n t i f y i n gr e l ea s e s of h a z a r d o u s substances that are not RCRA hazardouswaste s or hazardou s c on s t i t u en t s , to the extent such releasesare d i s covered in an RFA or through other means, they will be

087867



983411
-10-

cons idered the same as a release of hazardous waste orhazardou s cons t i tuent s .
o A d d i t i o n a l Cr i t e r ia A p p l i c a b l e to RCRA S u b t i t l e C LandD i s p o s a l F a c i l i t i e s . Land d i s p o s a l f a c i l i t i e s must meeta d d i t i o n a l requirements imposed by SARA and this po l i cy . Theterm "land d i s p o s a l f a c i l i t y " means any RCRA f a c i l i t y at whicha land d i s p o s a l unit is l o ca t ed , regardle s s of whether the landd i s p o s a l unit is the receiving unit. Land d i spo sa l unitsinc lude s ur fa c e impoundments, l a n d f i l l s , land treatment unitsand waste p i l e s .
As stated earlier, there must be no releases at or f r omreceiving units. In a d d i t i o n , releases from other units at aland d i s p o s a l f a c i l i t y must be c on tro l l ed under a correctiveaction program. The RFA wi l l h e l p determine whether there is arelease. In a d d i t i o n , land d i s p o s a l f a c i l i t i e s must havereceived a comprehensive ground-water monitoring evaluation(CUE) or an operat ion and maintenance ( O i M ) inspection withinthe las t year.
U n i t s at RCRA S u b t i t l e C land d i s po sa l f a c i l i t i e sreceiving CERCLA waste that is also RCRA hazardous waste mustmeet the RCRA minimum te chnology requirements of RCRA § 3 0 0 4 ( o ) .Only where a f a c i l i t y has been granted a waiver can a landd i s p o s a l unit not meet ing the minimum technology requirementsbe considered a c c e p t a b l e for o f f - s i t e d i s p o s a l of CERCLA wastethat is RCRA hazardous waste.
o Cri t er ia A p p l i c a b l e to S u b t i t l e C Treatment and StorageF a c i l i t i e s . The criterion f or c o n t r o l l i n g releases f - m otherunit s does not a p p l y to all rteases at treatment aiid storagef a c i l i t i e s , as it does at land * .sposal f a c i l i t i e s . R.".easesf r o m other units at treatment an! storage f a c i l i t i e s must beevaluated for environmental s i g n i f i c a n c e and their e f f e c t onthe s a t i s f a c t o r y operation of the f a c i l i t y . If determined bythe r e s p o n s i b l e Agency to be environmental ly s i g n i f i c a n t ,releases must be contro l l ed by a corrective action programunder an a p p l i c a b l e authority. Releases f r o m other units attreatment and storage f a c i l i t i e s determined not to beenvironmenta l ly s i g n i f i c a n t do not a f f e c t the a c c ep tab i l i ty ofthe f a c i l i t y for receipt o f CERCLA waste.
2. C r i t e r i a A p p l i c a b l e to RCRA Permit-by-Rule F a c i l i t i e s .T h i s revised p o l i c y i s also a p p l i c a b l e to f a c i l i t i e s subject to-the RCRA •permit-by-rule provisions in 40 CFR 270.60. The s ein c lude ocean d i s p o s a l barges or ve s s e l s , i n j e c t i o n we l l s andp u b l i c l y owned treatment works (POTWs). Permit-by-rulef a c i l i t i e s receiving RCRA hazardous waste must have a RCRApermit or RCRA interim status. RCRA permit-by-rule f a c i l i t i e smust a l s o receive an in spe c t i on for compl iance with a p p l i c a b l eRCRA permit or interim status requirements. In a d d i t i o n , these
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f a c i l i t i e s * (and other non-RCRA f a c i l i t i e s ) should be inspectedby the a p p r o p r i a t e inspectors for other a p p l i c a b l e lavs.
In genera l , except f or POTWs (discussed b e l o w ) , thesef a c i l i t i e s will be subjec t to the same requirements as RCRAtreatment and storage f a c i l i t i e s . That is, there can be noreleases of hazardous waste, hazardous constituents orhazardous substances f rom receiving units. There also can beno relevant v io la t ions at or a f f e c t i n g the receiving unit, asc o n f i r m e d by an inspection conducted no more than six monthsprior to the receipt of CERCLA waste. Releases from otherunits determined by the re spons ib l e Agency to beenv ironmenta l ly s i g n i f i c a n t must be controlled by ane n f o r c e a b l e agreement under the a p p l i c a b l e authority.
Cri t e r ia for di s charge of wastewater f r om CERCLA sites toPOTWs can be f ound in a memorandum t i t l e d , "Discharge ofW a s t e w a t e r f r o m CERCLA S i t e s into P O T W s , w dated A p r i l 15 , 1986.T h a t memorandum requires an evaluat ion during the RI/FS processfor the CERCLA site to consider such points as:
o the quantity and qual i ty of the CERCLA wastewater andit s c o m p a t i b i l i t y with the POTW;
o the a b i l i t y of the POTW to ensure compliance witha p p l i c a b l e pretreatment s tandard s;
o the POTWs record of compliance with its NPDES permit;and
o the p o t e n t i a l for ground-water contamination fromtransport to or ' ipoundment of CERCLA wasytewater atth e POTW.

Based on a cons idera t i on of these and other point s l i s t ed inthe memorandum, the POTW may be deemed appropr ia t e ori n a p p r o p r i a t e for receipt of CERCLA waste.
some ins tance s , it may be a p p r o p r i a t e to use a non-Sub t i t l e Cf a c i l i t y f o r o f f - s i t e t r a n s f e r : f o r e xampl e , P C B di sposal i sr e g u l a t e d under t h e T o x i c Subs tance s Control A c t ( T S C A ) ;nonhazardous waste d i s po sa l is regulated under S u b t i t l e D ofRCRA -and a p p l i c a b l e S t a t e laws; and d i s p o s a l of radionucl idesIs regulated under the Atomic Energy Act. At such f a c i l i t i e s ,all releases are -treated In "the -same-manner as releases -fromother units at S u b t i t l e C treatment and storage f a c i l i t i e s .T h a t is, the r e s p o n s i b l e Agency should make a d e t e rminat i on asto whether the re l ea se i s environmenta l ly s i g n i f i c a n t and, i fso, the re l ease should be c o n t r o l l e d by a corrective actionprogram under the a p p l i c a b l e F e d e r a l or S t a t e authority.
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Requirements for the d i s p o s a l of PCBs are e s tabl i shed in40 CFR 761.60. G e n e r a l l y , these regulations require thatwhenever d i s p o s a l of PCBs is undertaken, they must bein c in era t ed , unless the concentrations are less than 50 ppn.If the concentrations are between 50 and 500 ppm, the ruleprovide s for certain exceptions that provide alternatives tothe incineration requirements. The pr inc ipal alternative isd i s p o s a l i n a T S C A - p e r m i t t e d l a n d f i l l f o r PCBs. I f a T S C Al a n d f i l l is the receiving unit for PCBs, then that f a c i l i t y iss ub j e c t to the sane criteria a p p l i c a b l e if a RCRA land disposalunit is the receiving unit; i.e., no relevant violat ions , norelease s at the receiving unit and control led releases at otherunits. PCBs at l ev e l s less than 50 ppn may be transported toa c c e p t a b l e S u b t i t l e D f a c i l i t i e s as discussed previously.
V. IMPLEMENTATION " .
A . Determining A c c e p t a b i l i t y

*A c c e p t a b i l i t y de t erminat ions under th e o f f - s i t e p o l i c ywil l be nade by EPA or by S t a t e s authorized for correctiveaction under § 3 0 0 4 ( u ) of RCRA. Where S t a t e s have sucha u t h o r i t y , the S t a t e may make a c c e p t a b i l i t y determinations forf a c i l i t i e s in the S t a t e in consul tat ion with EPA. Regard l e s so f a State ' s au thor iza t i on s ta tu s , the Region and S t a t e s shoulde s t a b l i s h , in the S u p e r f u n d Memorandum of Agreement, mechanismsto ensure t i m e l y exchange of i n f o r m a t i o n , n o t i f i c a t i o n off a c i l i t i e s and coordinat ion of ac t iv i t i e s related to thea c c e p t a b i l i t y of f a c i l i t i e s and po t en t ia l s e l ec t ion off a c i l i t i e s f o r o f f - s i t e t r a n s f e r . The ^gions and S t a t e s alsoneed to e s t a b l i s h or enhance coordinate i mechani -ris with theirr e sp e c t iv e RCRA program s t a f f s in order to ensure t ime lyrece ipt of i n f o r m a t i o n on in sp e c t i on s , v io la t ions and releases.T h e s e agreements can be embodied in S t a t e authorizationMemoranda of Agreement , S t a t e - g r a n t agreements, or State-EPAenforcement agreements.
. The r e spons ib l e government o f f i c i a l in the Region or S t a t ein which a hazardous waste f a c i l i t y is located will determinewhether the f a c i l i t y has relevant v io lat ions or releases whichmay p r e c l u d e its use for o f f - s i t e t rans f er of CERCLA wastes.Each Region and S t a t e should have a de s ignat ed o f f - s i t ecoordinator r e spons i b l e for ensuring e f f e c t i v e communication.between XERCLA ^response .program - s t a f f ând -RCRA -enforcements t a f f wi thin the Regional O f f i c e s , with S t a t e s , and with otherRegions and S t a t e s .

T h e o f f - s i t e coordinator should maintain a f i l e o f a l li n f o r m a t i o n on the c ompl ianc e and release status of eachcommercial f a c i l i t y in the Region or S t a t e . T h i s i n f o r m a t i o nshould be u p d a t e d based on the re sul t s of S t a t e - or
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EPA-conduc t ed c o m p l i a n c e in spec t i ons or other in f ormat i on onthese f a c i l i t i e s .
C E R C L A response program s t a f f should i d e n t i f y po t en t ia lo f f - s i t e f a c i l i t i e s early in the removal action or the remediald e s ign process and check with the a p p r o p r i a t e Regional a n d / o rs ta t e o f f - s i t e c o o r d i n a t o r ( s ) regarding th e a c c ep tab i l i tys tatus of the f a c i l i t i e s . If one or more f a c i l i t i e s isi d e n t i f i e d that has not received an inspection within the lastsix months, the Regional o f f - s i t e c o o r d i n a t o r ( 0 ) should arrangeto have such i n s p e c t i o n ( s ) conducted within a t imefraaed i c t a t e d by the p r o j e c t schedule. The CERCIA REM/FITcontractor may conduct the inspection under the direction ofthe Deputy P r o j e c t O f f i c e r . If contractor personnel are used,the Region should ensure that such personnel are adequate lytrained to conduct the inspections.
R e s p o n s i b l e A g e n c i e s should base their a c c e p t a b i l i t yd e t e r m i n a t i o n s on an evaluat ion of a f a c i l i t y ' s compliances ta tus and, as a p p r o p r i a t e , whether the f a c i l i t y has releasesor other environmental condit ions that a f f e c t the s a t i s f a c t o r yopera t ion o f th e f a c i l i t y . S t a t e s no t authorized f or HSHAcorrective action may assist EPA in making the a c c ep tab i l i tyde t e rminat i on by de t ermining a f a c i l i t y ' s compliance status(based on a S t a t e i n s p e c t i o n ) and prov id ing this in f o rmat i on toEPA. Regions and S t a t e s should use the f o l l o w i n g types ofi n f o r m a t i o n to make a c c e p t a b i l i t y determinations:
o S t a t e - or E P A - c o n d u c t e d in spec t ions . EPA willcontinue to as s ign high p r i o r i t y to conductingin spe c t i on s at commercial land d i s p o s a l , ."treatment•* a"'* storage f a c i l i t i e s . . c i l i t i e s designated toreceive CERCLA waste must be inspected within sixmonths of the p lanned receipt of the waste. Ina d d i t i o n , land d i s p o s a l f a c i l i t i e s must have receiveda comprehensive ground-water monitoring inspection(CME) or an operation and maintenance (O&M)in spec t i on within the last year, in accordance withthe t i m e f r a m e s s p e c i f i e d in the RCRA I m p l e m e n t a t i o nPlan ( R I P ) .
o RCRA F a c i l i t y A s s e s s m e n t s fRFAsl . To b e e l i g i b l eunder this p o l i c y , a RCRA S u b t i t l e C f a c i l i t y musthave had an RFA or equivalent f a c i l i t y - w i d e-investigation. The "UFA <or i.ts ^equivalent -wist ^bede s igned to i d e n t i f y e x i s t ing and potent ia l releasesof hazardous waste and hazardous constituents froms o l id waste management units at the f a c i l i t y .
o Other d a t a sources. Other documents such as thef a c i l i t y ' s permit a p p l i c a t i o n , p ermi t , Ground W a t e rT a s k F o r c e report , ground-water monitoring data or
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ground-water assessment report can containi n f o r m a t i o n on v i o l a t i o n s , releases or otherconditions. Relevant in f o rmat i on from thesedocuments should al so be used to determine af a c i l i t y ' s a c c e p t a b i l i t y to receive waste tinder theo f f - s i t e po l i cy .
B. N o t i c e Procedures

EPA expects that Regions and S t a t e s will take timely anda p p r o p r i a t e enforcement action on de t ermining that*a violationhas occurred. Where a re spons ib l e Agency p e r f o r m s anin sp e c t i on that i d e n t i f i e s a relevant violat ion at a commercialf a c i l i t y l i k e l y to accept CERCLA wastes, within f i v e workingdays of the v i o l a t i o n de t erminat ion, the re spons ib le Agencymust prov ide writ ten notice to the f a c i l i t y of the vio lat ionand the e f f e c t s of a p p l y i n g this pol i cy. S t a t e s not authorized,for HSWA corrective action should in f orm EPA of the v io la t ionso that EPA can n o t i f y the f a c i l i t y of the e f f e c t of thev i o l a t i o n under this p o l i c y . (See RCRA Enforcement ResponseP o l i c y for a di s cus s ion of a p p r o p r i a t e enforcement responsesand t i m e f r a m e s for C l a s s I v i o l a t i o n s . )
When the r e spon s i b l e Agency determines that a relevant ),release has occurred, or that relevant condit ions exis t , ther e s p o n s i b l e A g e n c y must n o t i f y the f a c i l i t y in writing withinf i v e working days of that determination. The notice must alsos ta t e the e f f e c t of the de t erminat ion under this po l i cy . Acopy of any notice must al so be provided to the non-issuingRegion or S t a t e in which the f a c i l i t y is l o ca t ed . S t a t e s notauthor ized for HSWA corrective action should provide EPA withi n f o r m a t i o n on releases so that EPA can determin-. whether arelevant release has occurred.
Private par t i e s conducting a response action subjec t tothis p o l i c y wi l l need to obtain in format i on on thea c c e p t a b i l i t y o f commercial f a c i l i t i e s . The responsible Agencymust respond with respect to fesJJi p r e - S A R A and p o s t - S A R Awastes. In a d d i t i o n , the r e spons ib l e Agency should indicatewhether the f a c i l i t y is currently undergoing a review ofa c c e p t a b i l i t y and the date the review is expected to bec o m p l e t e d . No enforcement sensitive or predecis ionali n f o r m a t i o n should be released.
A f a c i l i t y may submit a bid for receipt of CERCLA vaste•during ^ -period -of -unacceptability. however, ^m ' f a c i l i t y mustbe a c c e p t a b l e in order to be awarded a contract for receipt ofC E R C L A waste. -
S g o p e and C o n t e n t s o f the N o t i c e . The r e spons ib l e Agency 1

must send the notice to the f a c i l i t y o w n e r / o p e r a t o r byc e r t i f i e d and f i r s t - c l a s s m a i l , return receipt requested. The
087872



98341 1
-15-

c e r t i f i e d notice , if not a c k n o w l e d g e d by the receipt returncard, wi l l be considered to have been received by the addresseeif p r o p e r l y sent by f i r s t - c l a s s mail to the last address knownto the r e spons i b l e Agency. The notice should contain thef o l l o w i n g :
o A f i n d i n g that the f a c i l i t y nay have conditions thatrender it unacceptable for receipt of o f f - s i t e waste,based upon avai lable information f rom an RFA, aninspec t ion, or other data sources;

«
o A d e s c r i p t i o n of the s p e c i f i c acts, omissions orcondi t i ons that form the basis of the f i n d i n g s ;
o N o t i c e that the f a c i l i t y owner/operator has theo p p o r t u n i t y to request an in formal conference withthe r e spon s i b l e government o f f i c i a l to discuss thebasis f o r t h e f a c i l i t y ' s unac c ep tab i l i tyde t e rmina t i on under this revised p o l i c y , providedthat such a request is made within 10 calendar daysf r o m the date of the notice. The owner/operator maysubmit written comments within 30 calendar days fromthe date of the notice in lieu of h o l d i n g theconference.
o N o t i c e that f a i l u r e to request an in f ormal meeting orsubmit written comments wil l result in no fur thercon s id era t i on of the de t erminat ion by the re sponsibleA g e n c y during the 60 calendar days a f t e r issuance ofthe notice. The r e spon s i b l e Agency will cease anytransport of CERCLA waste to the f a c i l i t y on the 60thcalendar d?v a f t e r issuance of the*notice*
o N o t i c e that the owner/opera tor may request, within 10ca l endar days of hearing from the re sponsiblegovernment o f f i c i a l ' a f t e r the informal conference orthe submittal of written comments, a reconsiderationof the determination by the Regional Admini s t ra tor ora p p r o p r i a t e S t a t e o f f i c i a l . T h e RegionalA d m i n i s t r a t o r or S t a t e o f f i c i a l may agree to reviewthe de terminat ion at his or her discretion; and
o N o t i c e that such a review by the RegionalA d m i n i s t r a t o r or a p p r o p r i a t e S t a t e o f f i c i a l , i f-agreed to, .will .be conducted .within €0 calendar -daysof the ini t ia l notice, if p o s s i b l e , ~but that thereview wi l l not stay the determination.
The f a c i l i t y may continue to receive CERCLA waste for 60c a l e n d a r d a y s a f t e r issuance of the ini t ial notice. Asi n d i c a t e d above, f a c i l i t y owners or operators may request ani n f o r m a l c on f e r enc e with the r e spons ib l e government o f f i c i a l
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with.rn 10 ca l endar days f r o m the date of issuance of thenot i ce , to d i s cus s the basis for a v io la t i on or released e t e r m i n a t i o n and i t s relevance to the f a c i l i t y ' s a c c ep tab i l i tyto receive CERCLA wastes. Any such meeting should take p lac ewithin 30 ca l endar days of the date the init ial notice isissued. If u n a c c e p t a b i l i t y is based on a S t a t e inspection oren forc ement act ion, a representative of the S t a t e should attendthe meeting. If the S t a t e does not a t t end , EPA will n o t i f y theS t a t e of the outcome of the meeting. The owner/opeator maysubmit writ ten comments within 30 calendar days from the dateof the notice in lieu of h o l d i n g the conference. If ther e s p o n s i b l e Agency does not f i n d that the informat ion submittedat the i n f o r m a l conference or in comments is s u f f i c i e n t tosupport a f i n d i n g of a c c e p t a b i l i t y to receive CERCLA wastes, itshould so i n f o r m the f a c i l i t y o r a l l y or in writing.
W i t h i n 10 ca l endar days of hearing f rom the r e spons ib l egovernment o f f i c i a l a f t e r the i n f o r m a l conference or thesubmit tal of writ ten comments, the f a c i l i t y owner or operatormay request a reconsiderat ion of the de terminat ion by theRegional A d m i n i s t r a t o r or a p p r o p r i a t e S t a t e o f f i c i a l . TheRegional A d m i n i s t r a t o r or a p p r o p r i a t e S t a t e o f f i c i a l may usehis or her d i s cr e t i on in d e c i d i n g whether to conduct a review ' ).of the de t erminat ion. Such a review, if granted, should be : 'conducted within the 60 day period ( o r i g i n a t i n g with then o t i c e ) to the extent p o s s i b l e . The review will not stay thede t erminat ion .
The RPM, OSC or equivalent site manager must s top t r a n s f e rof waste to a f a c i l i t y on the 60th calendar day a f t e r issuanceof a notice. The f a c i l i t y then remains unacceptable unti" suchtime as the r e s p o n s i b l e Agency n o t i f i e s the owner e*r ope«.V:oro.herwise. The o f f - s i t e coordinator and the OSC/RPM shouldmainta in c lose coordination throughout the 60-day period.
In l imi t ed cases, the re spons ib l e Agency may use itsd i s c r e t i o n to extend the 60 day period if it requires more timeto review a submission. The f a c i l i t y should be n o t i f i e d of anyextens ion, and it remains acceptable during any extension.
The r e s pon s i b l e Agency may also use its discretion tode t ermine that a f a c i l i t y ' s unacc ep tab i l i ty i s immediate lye f f e c t i v e upon receipt of a notice to that e f f e c t . T h i s mayoccur in s i tuat ions such as, but not limited to, emergencies( e . g . , lire or e x p l o s i o n ) or .egregious violations {e.g.,criminal v i o l a t i o n s or chronic recalc i trance) or others i t u a t i o n s that render the f a c i l i t y incapable o f s a f e l yh a n d l i n g C E R C L A waste. j
I m p l e m e n t a t i o n of thi s notice provis ion does not relievethe Regions or S t a t e s f r o m taking appropr ia t e enforcement

act ion under RCRA or C E R C L A . ««t-«>t087874
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C . Procedure s f p r F a c i l i t i e s with O u t s t a n d i n g U n a c c e p t a b i l i t yD e t e r m i n a t i o n s
U n d e r the original May 1985 o f f - s i t e p o l i c y , f a c i l i t i e sde t e rmined to be unacc ep tab l e to receive CERCLA wastes wereprovided with written notice and were g enera l ly a f f o r d e di n f o r m a l o p p o r t u n i t i e s to comment on the determination (thel a t t e r s t ep was not required by the p o l i c y ) . A l t h o u g h theA g e n c y believes that these s t ep s represented adequateprocedural s a f e g u a r d s for f a c i l i t i e s seeking to receive CERCLAwastes , EPA has dec ided to provide an a d d i t i o n a l opportunityfor review, in l i g h t o f this revised p o l i c y , for f a c i l i t i e swith u n a c c e p t a b i l i t y de terminat ions a lready in p l a c e on thee f f e c t i v e da t e o f the revised p o l i c y .
Any such f a c i l i t y that wishes to meet with the responsibleA g e n c y to di scus s the basis for a v i o l a t i o n or released e t e r m i n a t i o n and i t s relevance to the f a c i l i t y ' s ab i l i ty toreceive CERCLA wastes , may request an in formal conference withor submit wri t ten comments to the r e spons ib l e Agency at anypoint up to the 60th day a f t e r the pub l i ca t i on of the proposedrule on the o f f - s i t e p o l i c y in the F e d e r a l Register. Such amee t ing should take p l a c e within 30 calendar days of therequest. If the r e spon s i b l e government Agency does not f i n dthe i n f o r m a t i o n pre sented to be s u f f i c i e n t to support a f i n d i n gof a c c e p t a b i l i t y to receive CERCLA wastes, then it shouldi n f o r m the f a c i l i t y o r a l l y or in writing that theu n a c c e p t a b i l i t y de t erminat ion wi l l continue to be in force .The f a c i l i t y may, within 10 ca l endar days of hearing from ther e s p o n s i b l e government o f f i c i a l a f t e r t h e i n f o r m a l conferenceor submit ta l of writ ten comments, p e t i t i o n the EPA RertonalA d m i n i s t r a t o r or »p^ •-opr ia t e S t a t e o f f i c i a " . forr e c on s id era t i on . TL^ Regional A d m i n i s t r a t o r or S t a t e o f f i c i a lmay use his or her d i s c r e t i on in d e c i d i n g whether to grantrecons iderat ion.
T h e s e procedures for review of unac c ep tab i l i tyde t e rmina t i on s that were a lr eady in p l a c e on the e f f e c t i v e dateof this revised p o l i c y w i l l not act to stay the e f f e c t of theu n d e r l y i n g u n a c c e p t a b i l i t y determinations during the period ofreview.

D. Re-evaluat in U n a c c e o t a b i l i t v
unacceptable ^ f a c i l i t y -can be reconsidered formanagement of CERCLA wastes whenever the re sponsible Agencyf i n d s that the f a c i l i t y meets the criteria described in the" A c c e p t a b i l i t y Cri t er ia" sect ion o f this p o l i c y .

For the p u r p o s e s of this p o l i c y , releases will becons ider ed c o n t r o l l e d upon issuance of an order or permit that
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i n i t i a t e s and requires c o m p l e t i o n of one or more of thef o l l o w i n g : a f a c i l i t y - w i d e R C R A F a c i l i t y I n v e s t i g a t i o n ( R F I ) ;a Corrective Measures S t u d y (CMS); or Corrective MeasuresI m p l e m e n t a t i o n ( C M I ) . T h e f a c i l i t y must comply with t h e permitor order to remain a c c e p t a b l e to receive CERCLA waste. At thec o m p l e t i o n of any such phase of the corrective action process,the r e s p o n s i b l e Agency should again review the f a c i l i t y fora c c e p t a b i l i t y under the o f f - s i t e p o l i c y using the criterial i s t e d in this document, and as necessary and a p p r o p r i a t e , aakenew a c c e p t a b i l i t y d e t e rmina t i on s , and issue add i t i ona l ordersor m o d i f y permit conditions to control i d e n t i f i e d releases.Releases that require a determination of environmentals i g n i f i c a n c e wi l l be considered c on tro l l ed upon issuance of anorder or permit to conduct an RFI, CMS or CMI, or uponc o m p l e t i o n of an RFI which conc lude s that the release is note n v i r o n m e n t a l l y s i g n i f i c a n t . A g a i n , the . f a c i l i t y must complywith the permit or order to remain ac c ep tab l e to receive CERCLAwaste.
If the f a c i l i t y is determined to be unacceptable as aresult of relevant violations at or a f f e c t i n g the receivingunit , the S t a t e (if it made the ini t ial de t erminat ion) or EPAmust determine that the receiving unit is in f u l l physicalc o m p l i a n c e with all a p p l i c a b l e requirements. Where a S t a t e notau thor iz ed f or HSWA corrective action makes this determination,it shou ld n o t i f y EPA i m m e d i a t e l y of the f a c i l i t y ' s return to •c o m p l i a n c e , so that the Agency can e x p e d i t i o u s l y in f o rm thef a c i l i t y that it is once again a c c ep tab l e to receive CERCIAwastes.
The r e s p o n s i b l e Agency wi l l n o t i f y th e f a c i l i t y o f i t sreturn to a c c e p t a b i l i t y by c e r t i f i e d and f i r s t - c l a s s mai l ,return rece ipt requ - t ed .

E. I m p l e m e n t a t i o n Procedures
All remedial dec i s ion documents must discuss compliancewith th i s p o l i c y f or a l t ernat ive s involving o f f - s i t e managementof CERCLA wastes. Decision documents for removal actions alsoshould i n c l u d e such a discussion.
Provisions requiring compliance with this p o l i c y should beinc luded in all contracts for response action, CooperativeAgreement s with S t a t e s undertaking S u p e r f u n d response actions,and en f or c emen t agreements. For ongoing p r o j e c t s , • ' t h e s eprovis ions v i l l be implemented *s f o l l o w s , taking intoc o n s i d e r a t i o n the d i f f e r e n c e s in a p p l i c a b l e requirements forpre- and p o s t - S A R A dec i s i on documents:
o R I / F S : T h e Regions shal l i m m e d i a t e l y n o t i f y Agencycontrac tor s and S t a t e s that a l t ernat ive s f o r o f f - s i t e
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management of wastes must be evaluated against theprovi s ions of this p o l i c y .
o Remedia l Des ign; The Regions shall immedia t e lyn o t i f y Agency contractors, the S t a t e s , and the U . S .Army Corps of Engineers that all remedies thatinc lude o f f - s i t e d i s p o s a l o f CERCIA waste must complywith the provisions of this pol icy.
o Remedial Act ion: The Regions shall immediate lyassess the status of compl iance , releases and otherenvironmental condit ions at f a c i l i t i e s receivingCERCLA waste f rom ongoing p r o j e c t s . If a f a c i l i t y i sf o u n d not to be a c c e p t a b l e , the re spons ib le Agencyshould n o t i f y the f a c i l i t y o f i t s unacceptabi l i ty.
o E n f o r c e m e n t : C l e a n u p s by re spons ib l e parties underenforc ement actions currently under negot iat ion andall f u t u r e actions must comply with this po l i cy.E x i s t i n g agreements need not be amended. However,EPA reserves the right to a p p l y these procedures toe x i s t i n g agreements, to the extent it is consistentwith the release and reopener clauses in thes e t t l emen t agreement.
If the response action i s proce ed ing under a F e d e r a l l e a d ,the Regions should work with the Corps of Engineers or EPAC o n t r a c t s O f f i c e r to nego t ia t e a contracts m o d i f i c a t i o n to ane x i s t i n g contrac t , i f necessary. If the response action i sp r o c e e d i n g under a S t a t e l e a d , the Regions should amend theC o o p e r a t i v e Agreement .
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